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law to prevent you from giving it eifeot, effect ought to be given
to it," and that seems to be the principle on which the present
case was decided.

N~AriC-SALE kWCOtRT, OF IADSuItJECT TOmOT.G-ONEACFR
OF-CV«'iN. . Ai) LAWv <w PiiOPERTY ACTr, 1881 (44W 43 Viç. .4)

S 7-< .S..,c.44, 33 , S-9. x)-PtllsÇ\ INCttNflR,%NCItks.

If' MVO$tY v. MOs fYP, (189,3) 3~ Ch. 376, which was an adminis.
*tration suit, the trustees of the will of the testator were directed
* to seli, with the approbation of the court, certain lands, which

were suhject to several mortgages, and the first mortgagees wvere
authorized to retain the purchase money in reduction of theit
charge. The puisne incunibrancers were not parties to the pro-
ccedings. The conditions of sale staticcd that the flrst in,,>rt.
gagees would join in the' covýac to the purcliasers and release
the property frorn their debt, and, as their debt exceeded the
probable animunt of the purchast' rnoney, no subsequent inicum-
brance wvould be abstractvd or released, and that the purchast'rs
should not be entitled to require the conveyance of any person
having only an equitable interest botind by the' order for sale.
cher than the' trustees who wverù the vendors. The fit-st mort-
gagees agreed to juin in the convevance, but wished to insert.
after the granting words in the deedj, the words, " according to
their estate and intert'st iii the preuxisŽs, and siot further oi
otherwise.- and the words, " subject to such right or equity of
redemption. il anv, as is subsisting in the said hereditanients. andi
is mit by these presents conveved or released.- The piirch.tsers
objected to these words, andi lekewich, J., overruled their objec.
tion but the Court o)f Appeal (.Lopes and S.iiith, L.J I.> were t
opinion that the purchasers were protected against the -qilitablt.,
interests of' the puisne incumbrancers hy the Convevancing an~d
Law of Property Act, 1881 (4. t& .5 Vict-, c- 41), S. 0C.,.
c.- 44, '-. 5«', S.S. 10), MnId that thev %vtrt' ('tittedi to ;in absolute
conveyasîce in fée Qimplc amd if the tit-st mortga-ees, who wvert'
not parties to the 1)roceeditngs. deCfincd to forego the objection.
able clauses, the purchasers were entitled to be relieved from thu
contract. Tht' Court of Appeal aiso held that, under s- 70, thf;
puisne incumibrancers were botind by the order for saie, although
they were flot parties.


