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STREE~T, J.] [Nov. 16.

GRANT v. NORTHERN PAcIFIC R.W. CO.

Raltuay tooeines-Raiway earry;ng goedr
thnn«gl o.ther raihc'ay asv «gýetis-Loss. of
gotid aie iaen1s' /lte-L.ablity of/ pWýc4a 4 (
railw<iy.

Action tu recover the value of certain gonds.
Evans, the purchaser of the goods in question

in B3ritish Culunmbia, having the riglit ta nine
the ,rode of transit, arranged wîth Blackwood,
the defendants' agent there, that it should be
forwarded by the Grand Trutnk Railway and
the Chicago & North-Western R.W, Co. ta
the defendants' care in St. Paul. TFhe order ta
titis effect having been forwarded by Black-
Nvaad ta Belcher, the defendauts' agent in
Toronta, was b>' hlmi forwarded ta the plaintiffs
with a request that they %voukd ship) the Mrtods
nmarked in the prescribcd mariner ;and the
plaintiffs did as directed.

1e/l, that the defendants must be taken ta
bave r-eceivped the gonds by their agents, the
Grand Trunk MW. Co.. upan a cantract ta
carry and deliver themn safely ta the aider
af the cansignee at Victoria, British Columbia.
This contract %vas broken by their delivering
the gonds ta a per-son ather than the cansigoce,
and plaintiffs having thus lost the value of the
gonds are clearly entitled ta, recover.

Ivt/ice "e'sbi// and 7/io. Wells for the
plaintiffs.

B«ehc/,,Q. fur the defendants.

Cliancerv Divisioni.

STREET, J] [Sept. 24.

NASON 7), ARMSTRONG.

Vendor and »:trchaser- W/-/eieE i
-C'ondiion q/sa/e-Goûdti i/e. - Tinze wilhlin
which to raise objection to ltie --Gost..

A testatrix by ber wvil1 devised ane-half of a
lot ta ber daughter A.P., anci the ather half ta
ber daughter B.P., and then provided :"n
be it understoad that if either of nîy daughiters
die without lavful issue, the part and portion of
the deceased shall revert ta the surviv'ng
daugbtte.; and in the case af bath dying %vitl'.
out issue, then 1 authorize my brother (naming
hini), the priest af St. Paul's parish, and my

executor, to subdivide the estate amongst My>
relatives as. they &hall deern right and equitabl 0
in their prudence, justice, and charity.11

In an action by a purchaser froni the.defend-
ants, who clairned through B.P. for apeciflc per.
tormance of an agreement for purchase, or, in
case they could not niake a good titie, for a re.
tamn of the puirchase money, it was

H'e/, that B.P. took a defeasable estate in
tee, wîth a devise over tu A.P. in case B.P.
should die Ieaving no issue at ber death, and,
as BP. %vas still alive, it was impossible to say
that a conveyance tramn he. pRssed a gnod titie,

Litt/e v, u/ns 27 Gr. 353, and Aàhn,4e
v. A.rhbride. 22 G.R. Y46, referred te.

lied, also, that notwithstanding a condition
in' the agreement that IlThe vendee to examine
the tikle at bis on expense, and ta have ten
days .. . for that purpose, and shnil be
denmed ta have ivaivcd ail objections to title
flot raised wvithin that timne," the vendee i« en-
titled to a gond tîtle, and at any tirne befare
conveyance is entîtied to show that the vendor
cannot make any title to the land which the
vecndee bas agreed to purchpse.

lifed, also, under the circumnstances of this
case, that the plaintiff had not by bis conduct
and delay %vaivedi bis right ta abject to the tifle;
but as he had flot raised the objection in the
praper miannfer and at the proper tinte, be
should get fno costs.

E. 1). Arinour, Q.C., for the plaintiff.
Ar'osà, Q.C., and J, A. 11(jcdon(eldfflr the de-

fendants.

BOVIu, C.] [Sept. 26.
Rsý EDDIE.

144/1- L>crie-Leg'acy charged-SÇa/e by e'xetw-
tors~ in ordier top~ay iMe /fgty.

A testator dtevised ta bis daughter a lot of
land charged with a legacy. Tbe daugbter pre-
deceased the testator, Ieaving two children, ta
whom the lot descended.

On an application by the executars at the ini-
stance af the official guardian, it was

/felâd, that it was the dut>' of the executors ta
seli the land and pay the legacy.

Micdd/ 4eon for the 'exerutor.
J. HasÀkin-, Q.C., Official Guardiati, for the

infant s.
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