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sened, and a différent; and distinct offence, of aless degree, is found by reason of proof Of auddenand proveked anger; as wbere a homicide je re-duced from. murder to rnanslaughtcr. But, insucb trials, these matters of provocation 'andsudden anger are introduced, flot to mitigate acrime found or admitted, but are strictl7 Inatters
ini defence, and oiyo iecactrtth

actin etemiDDg hatcrime bas been in factcommitted, and are used fcr that purpose, Insucb case it becomes important to know'wbetlierthe sot was the resuit of sudden passion or'whetber there lied been tiine for the paseion'5 tocool. But in a civil action for trespass the lia-bility of the party for actual damages doee notdepend upon the intent or state of mind of thetrespasser. He may be liable, if his act was un-lawful, although be did not intend to injure anYone, and bad ne anger or ill-'will towards thepsrty wbose person or property vas affected bybis illegal ect. It je not; the motive, or the feel-ings under which the legal wrong le coremaitted,which determines the cliaracter of the act, orthe amount of the actual damages resuîtieg f'romit. It cannot be excused, if legally unjustifiej,by proof of sudden passion, or the absence ofmalice or wrong intent.
Thle analogy, if any, between civil actions andcriminal prosecutione, is to be found in the de-termination of the extent of punishment in tue

one, and the amount of exemplary or cunulativedamages in the other. Altbough in tb. trilocriminel cases the evidence may be lireited to thetime of the occurrence, yet every judge le avarethat, ini fixinig upen the sentence to be awrarded,lie doe not hesitete to hear evidence or state-mnents as to facts and acte and declarations madeor done anterior to such time-in order to ascer-tain, as well as he can, the mit îgatîng or aggrs-'vating circumetances connected with the offence.So, in determining the amount of damaee in acivil suit, beyond tbe tangible, as before ex-plainied-when there is ne quetoastthfact that a trespase bas been co *te to lmth-tion of the examination into wha ta îimi tthe moment 'would seem to feul far shore ehtreason and common sense would prescribe. Itseems hardly just to rcquire any tribunal to setand determine sucli questions, and to awarddamnages in the nature of punishmeet, and with-hold froni it ali knowledge of the facto whichmay fairly be seid te give the moral characterof the act, and the actuel guilt of the respondent.We are aware that great car e muet be takefito confine the exemination to su ch mattera as areclearly and directly connected wvitb the acte orgive color or charecter te it. M1ere evideecé ofgeneral bad cheracter,...or npopulerity, or ofacts or declarations of ancient date, or net clîearlyand really part and parcel of Lb e matter in ques-tion, must be excluded. 'But tîme le flot of theessence of the principle, but fairly eetabîiebeddirect connection, as cause or effect. It e ira-possible to accurately define the limite, se as tereach every case. But there can be no greaterdifflculty in the application cf this than of manyother rules cf law.
lu the case at bar, the evidence Wae litilited tethe transactions cf the day on whxich tbe assaultvas committed, and very evidently vas Of matterscennected directly witli the acte doue. If iL hadbeen exclnded, after the evidence Ou the part cfthe plaintiff had been heard, how couîd the jury

have properly or uuderstendingly determined
what; punitive damages sbould be given in vindi-cation cf outraged lav, or for the indignity andinjury te the feelings ? They had a riglit te
know, and the defendente had a riglit te placebefore theni the true relations cf tbe parties,and te show bey far t he aot vas vanton. mai-cloue, 'vindictive, or unprovoked, or haw faLr ex-tenuated by the cenduet, declaratione, or provo-cations cf the complabinîng Party.

On the vhole, efter a fuît consideretion cf thecase, and the caseZ, ve tbink that the rulinge cfthe judge were net erroneous,' but give the mIlesou this subject which are Practical, and in ac-cordence witb common sense and the generalprinciples of the 1ev. .Exceptionseoverruled.
CUTTING, DicKESsON, BARROWS,an PLYJJ., coucurred. 1n ALY

(Note by Editor8 American Law Regiater.)
This is one cf that clase cf cases, where thereexisted et the Lime it occurred, and even et thepre2eut time, te somne extent, -there existe, adegree cf unfairnees, in judgnient and opinion,

vhich rendere iL extremely difficult te say any-thing vbich vill be kiudly received, or candidlyweighed. But ve feel compelled te say, thet thefacto cf this case, placed beside the verdict cf$6.46, certeinly do indicate'a substantial failurecf the suit, if flot cf justice. The jury muetbave treated the evidence given in mitigation cfdamages, as a substantiel justification of the as-sault, battery, and false imprisonnment, witb aliLs incidente cf humiliation and outrage. The,verdict very cleerly manifeste an opinion in themind cf the court aud jury, Lhftt the plaintiff wasmore in feuIL than the defendants-in short, thatthe conduot cf the plaintiff vas reprehensible, sndtbat cf the defendante excusable-and that, there-fore, it vas proper fer the court te place its stigmaupon the action. Thie s lot; said, indeed, in semany verdi, but it le fairly implied.
This je a resuit te wbich courte of justiceshould neyer come, except ia the moet nques-tioneble cases, where there le ne protence cfipnything more than a nominal breecb cf the 1ev,and wbere the action je therefore cleerly vexa-tions. And iLi jesepecially unbecoming for courtsto faIt inte this view, eut of respect for, or syni-patby with, or dread of, an intensified partisanpublie opinion. IL je tbe duty aud the businesscf courte, te hld the sosIes of justice evenîy andfirmly between tbe most embittered partisane cfcontending factions in the state, when such be-corne suitors before tbem.
We migbt better have ne courts, than te havethem eche the varying surges of an ever-changing

and baselese public sentiment. ln a case like thepresent, iL would be fer better te have the courtinetruot tbe jury, in 80 many werde, that theplaintiff's dieregard cf the common courtesies
and decencies cf life, justified the defendants ininfiicting sncb punishment upen him, as wouldteach bm nlot te repeat the ofl'ence, and te cou-
duct 'with more cirdumespection, in the future,
than te have left the case te the jury, in sncb aslipshod vay, as te brîng about the samne resuitexactly, but vitheut any Leclinicel violation cfthe rules cf 1ev. And ve muet sev, it seemes teus that the charge cf the court below, and the
opinion cf the full court. althougb clearly net 00intended, muet bave operated ln that direction.
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