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LILLYWHITE v. TRtimmER.
Nuisaace-Seaage-)njunctioa-Materïal injury.

An Injunction which would Interfere wlth an lnipotnt
publicubjct. such as draintng a town, will nit be granted
on the gro und of nuisance to a private Individual, unleal
there Is an existing nuirsoce whîch materlâlly dimlnlFheq
the eiijoYflielit of healtb or the value of proporty. But,
sorne uui'gance at the time #.f fi)ing the bill being sdrnltted,

the iimsÉw wa witoli cots.[V. C. M , April 29. 30.]
This vas a suit by the owner aud occupier of

a Miii, dweliiug-house. mmnd piemit-es. ûnf the
batiks of the river wm.y, to ret.timill the Local
Board of Ilealth for the district of Alton, in
Hamp8hire, from causing or permittitg a nuisance
to bib premises, or injury to the hemtlth of him-
self and bis family, by pouring the sewage of the
district into tbe said river, and fromi diverting
the rainfali and time spring-vater vhich would
bave fiowed into the river into their sewers. The
defendamat was cierk to the local board.

It appeared that the river WVey rose betveen
two and three miles above the plmintiff's mill,
aud after passing through Alton, a tovu with
the adjacent parish contaiuuiug about 4,000 inha-

biatwas checked in its course by three mille,
irihmgy be designated by the numbers 1, 2,

1 ud 3, before it reached the mili of the plaintiff.
IBetween maills No. 2 and No. 8 a stream of Forne

bize fiowed into the river. Above tho town the
Wey vas aditted to be a clear and rapid stream,
but between the milis its flow became sluggisb,
aud the mud and veeds iu it increaved. The
average wîdth, exclusive of the mlll-ponds, vas
about fitteen feet, and depth three or four feet
in the mniddle of the stream.

The drainage works of which the plaintiff
compiiimwd consieted of a main pipe or sewer
proceedinz, froin the towmi neair aud almuet pa-
"'til telo the course of the river to some tanks a
811011 dis4tance aboya Mill ýNo. 2, whence, the
sewage Malter passed through filters composed
of stoites and charcoal into the river.

The plaintiff complained of the nuisance fla

J tlY, 1863j, by a lotter to the defendant, and ro-
ceiviug au ansver to the effect that the board
vere making considorable sîterations in the filter
tank ut the outfail, vhich, vhea completed, theY
trusted would obýviate aIl ground of complaint,
ho alieged in bis bill that, rolying on sucb re-
preseuntation, ho made no furthor complaint until
March, 1865. Some correspondence then esued
betweou the plaintiff's solicitor and the defen-
dant with referenco to a plan thon contomplsted
for irrigatiug certain meadows adjoiumug the
river vith the sevage, instead of discbarging it
directly into tbe river, but the plaintiff vas the
Owner of some and occupier or othera of these
Meadows, aud refused to consent, and for tbis
reason, and on account of the low lovel of the
meadowa, the plan vas given up. The bill vas
filed on the 5th June, 1865.

The plaintiff's case vos, that beforo tho con-
etruction of the drainage works in 1862, the
vater of the river down to bis Mill vas perfectly
pure, and abounded vith fish, especially trout;
thst it vas until then used not only for vatoring
cattle, but for drinking, waBhing, and other do-
moestic purposes; that the weedu growing in the
utreamt were dlean aud easy to eut, and vhu 1
Iloated avay without causing auj offensive smo11 ;
and that the mud deposited in the chaunel of tbe

streamn aud milI-pond vas not offensive; that the
sewers made in the yer 1862 diverted much of
tbe rein aud spring water vhich vould bave
fouad its vay into tbe river in a pure state ;
that Poon after the construction of the vorks the
river beceme so foul by reason of the sewago
pourod into it, that a peculiar fungus and scum.
tloated upon il; that the numbers of the lfish hied
been gremmtly reduced, the trout bad nlmo@t en-
tirely disRppeared, the character of tbe veeda
bad chauged, the chmnuel beiug uearly chokedl
by masses of the anachari# or American veed,
which vas very difficult to cut, aud vimen eut
gave off a Most offensive gase<tus vapour, s0 that
it was very diflicuit to indmce auj labourera te
undertake the vork of clos iiig the fstream ; and
that the healtit of the plaititiff and bis family
had been seriously affected, sud that tbey vers
no longer able te drink or use thme water even for
vatering cattle.

The defendaut's auswer was in substance te
the effect that the river had slways vîthin the
memory of persous living been polluted by
drains aud refuse from the bouses in Alton, sud
lu particular from the paper-mili No. 1, sud been
quite unfit for drinkiug, breving, or cocvking ;
that in 1840 a large brick sever vas censtructed,
aud a qntity of filth thereby discbarged into
the King's mill-poud, and that actions hsving
been biougbt in 1860 by the ovuers and occu-
piers of Miii No. 1 on account of the nuisance,
the board vas constituted for the purpose of ef-
fectually draining the town; that lu cousequence
of the use of chiorido of lime, sud other chemi-
c als, at the paper-milI No. 1, aud the sheep-
vashiug aud poaching, the fish had diminished
iu numbers some years previous to 1862. The
det'oudant admitted that seme subsoil sud perce-
lating vater might be intercepted by the main
sewer, but believed thât below the outfall the
river vas fuller tban before. After the plaiutiff's
complaint, sud iu Auguet, 1863, the board made
some considerable improvements iu the filter-
tanks, aud believed thqt tbey vers satisfsctery,
the effoct being that aIl solid matter vas arrois-
ed, sud the liquid paused iuto the river almost
colourlese sud inodorous. The discbatrge of the
sevage might have bad s trifliug effect on the
veeds, but not s material oue. That the vici-
uity ot the plsintiff's bouse and promises vers
sffected lu some degrse by the vorks of the board
was admitted, but tho inury vas denied te ho
excessive, sud the occupieri of mille 2 sud 8,
the effect on vhich muet have been far greater,
bad not complained, uer had the rente of tbose
Mille (held on yearly tensucies) beeu raised.
The board had abandaued their eheme of irri-
gation, sud in Joue, 1865, by the advice of, the
Local Goverimomt, Act Office in London, cslled
in the assistance of Mr. Laveon, C. E. lie re-
commended another pipe for the sevage, snd
that the subsoil vater pssing tlmrough the exil-t-
îug pipe sbould ho used to work a turbine for
pumpiug up the seviage tu ahigmer Ilat'l, vîltemcle
it might be applied for purpomet4 of irrigmtimmi.
This plan vas iltat A.lopted, the wntrr powfer
boing oousidered iii>.mffi.ierit, 1111-1 "ev"11 otibter
plaub3 vere coniieo-d andi rejet'ted. l'ie büarif
claimed to have c.,ulted the intpre--ts of the
inhabitants of Aliiiit, aud tlîst the sewerage
vorks bad been ammi were acknuwle.eI tu be

ivery beneficial.
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