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whole or in part, * * #no action shall be
brought until one month has elapeed after the
by-law, &c., bas been qus.hed or repealed, nor
until oe month's notice in writlng of the inten-
tion to brin g such action bas been given to the
corporation ; and every snoh action shall ho
brought against the corporation alone, and nôt
against any person acting under the by-law,
order, or resolution; and, section 837 provides,
that proceedings taken agaînet corporations for
non-repair of roads, or for damages sustained by
reaison of their non-repair, shalt be commencad
within tbree months after the damages have been
sustained.

The reasons wbich have been assigned by the
Qneen's Bencb wby a municipal corporation is
not entitled to notice of action are:

1. Becausa it would ha inonsistant with the
intent and objeot of the legielature, as expressed
in the preamble [of the aet 14 & 15 Victoria.
chapter 54, now chapter 126 of the Consolidated,
Statutes cf Uppar Canada,] which was to alter,
amend, and reduce into one ust the varioue acts,
'whereby certain protections and privileges were
afforded te magidtrates and others which were
not of a uniformn oharacter. Brown v. &Srnia,

Ul1. C. Q. B. 218.
2. The contait of the uet shows that the Sta-

tute only applies to individual persons ; il U3. C.
Q.B 219.
(a.) The two modes of serving the notice,

personally or by leaving it at thme uaual place of
abode, are altogether inapplicable te municipal
corporations; Ibid. 219.

(b.) The service of a notice of action is not
within tha meaning of the act, which provides
for serving the head cf the corporation with
"4write and process, and other papera and pro-
ceadings before final jadgment ; ibid.

%c) Parsonal service upon a corporation can-
net be interpretad te mean upon tha head of the
the corporation, this wonld be service only upon
a part of tha corporation.

8. The 14 & 15 Viotoria, chapter 54, did net
apply te any et the then municipal acts, 12
Victoria, chapter 81, 18 & 14 Victoria, chapter
64, 14 & 15 Victoria, chapter 109, or 16 Victoria,
chapter 181, because it had reference only te
"se@ much of any act now in force as confer@ any
privilege," as te notice or limitation of action,
or aniount of costs, or pleading the general issue,
and giving the special matter in evidence, or
venue, or tender of amende, or paymant of money
into court, whila none of these municipal acte
gave the munioipality any privilege as te notice
or limitation of action, or as te amount of coes,
&o. ; Snook v. Brasntford, 13 U3. C. Q, B. 623.

4. Recause none of these municipal acte fal
within the description contained in the preambla
te the I4th & lSth Victoria, chapter 64, vis ,
"lacte of Parliament in force in Canada, both
public, local and personal, wheraby certain pro-
tections and privileges are afforded te magie-
trates and others; 18 U3. C. Q. B. 624.

5. Because none et these acta -1 are sitered or
axnanded"' by this statute.

S 6. Because, apart from the Interpretation Act,
the lailguage et the 14 & 15 Victoria, chapter
54, e hewad the Leislature had net municipal
corporations in vieW'hen they passed it; aIl the
language was applicable strlctly te the personal

*acte of an individual, and cannot be applied te a

corporate body without a strained and unnatural
construction ; 13 U3. C. Q. B. 624.

7. Because the word ",person" in the Inter-
pretatien Act is net te l'a extended te corpora-
tions, if it be inconsistant with the intant and
object of tbe act, or with t1ic contait ; and the
ebject and iutent of the net and the centext
shew it was net iutended te apply the word
"person" te municipal cor-pore tiens; Ibid. 625.

8. Because if the 14 & 15 Victoria, chapter
54, ha extended te municipal corporations, it
miglit happan that a party would have little
more than a waak witbin which be could bring
bis suit, for by 12 Victoria, chapter 81, section
155, ne action for anytbing 'ions under a by-law
on be brought until the expiration of one mentb
aftar the by-Iaw bas been quasbed ; oe month'e
notice of action has then te ha givan, and the
action muet ha brought within six menthe by the
14 & 15 Victoria. chapter 54; Ibid. 626.

9. Recause the 18 & 14 Victoria, chapter 15,
limiting the time cf bringing thie action te three
menthe, wonld have the effect ef depriving a
party of aIl remedy if ha had te wait until the
by-.law was quashad befure bringing bis action,
or the tima mentiened in the act must ha assum-
ad to have beau altered by the l4th & lôth
Victoria, chapter 54, "la conclusion which [the
learned judge said] 1 amn net prepared te adopt;
Ibid. 626.

10. Becausa the three menthe' limitation in
the 18 & 14 Victoria, chaptar 15, would be re-
ducad te two menthe if the 14 & 15 Victoria,
chaptar 54, be held te apply te corporations,
Ibid 627, or the time therain menliened muet be
beld te ha extended te six menthe; Ibid. 628.

11.* Bacause after the passing of the Interpre-
tation Act, and the act cf 14 & 15 Victoria,
chapter 54, the Legisiature "lbas used the saine
language as te corporations being antitled te
plead the ganeral issue and give the Rpecial mat-
ter in evidence, as had been used previouély
'without any provision for notice of action to be
served," as in the Bytown and Prescoit Railway
Act, 13 & 14 Victoria, chapter 132, section 50,
and in the 16 Victoria, chapter 190, section 53,
as te rond companies.

The reasens whioh bave been assiguad by tha
Common Plas why a municipat corporation is
entitlad te notice of action are :

1. Tbat municipal corporations ara fnhly witbin
the spirit of the 14 & 15 Victoria chapter 54;
Reid v. liamilton, 6 U3. C. C. P. 290.

2 Individual memnbars cf the corporation are
entitled te notice, and on the sama principle the
corporation, wben tbe membere act collectivaly,
ara entitled te notices ; 5 U. C. C. P. 290.

8. The corporation is antitlad te notice, net-
withstandiug the argument thut if the party bnci
te wait until the by-law [if oe were in question]
had been quashad, hie rigbt cf action migbt be
outlaw ed. -Barclay v. Darlingion, 5 U. C. C. P
290.

4. By-laws bear analogy te convictions, and
botb niford protection until quaebed, and it i
clear that justices ara antitlad te notice cf action,
and tbat the action muet be brougbt in a limited
tima.-Barclay v. Darlinglon, 5 U3. C. C. P. 290,
439.

5. If a by-law be quasbad the corporation bas
notice by statuta that ne action can ha brought,
for n montb, within which time they may tender
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