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Blaûk'-ý auiswer is of 2nd Ijeceamber, 1903, in w-hicli h,

says: I sold the lot on the authority of your letter of 2-1t]

September-took a deposit, gave a receipt therefor. J)eeu

made out, but I don't like to be doing business in this way

Il all the licirs of your late hushan)d have signed off, the dee,

is alrgt Black hiiiself tlierefore places bis authrit:

on thle J'etter of 24th September, 1903, and in that ail tha

h.id byv the owner is: "Ilere îs my hest offer, $1,2752

That gave the opportunity to Black of acceptiflg that offer oi

bis oxvji behtlf or on bebaif of another-biit no riglit te Io

a sale witliout submitting the offer of the owner. That, i

wliat she says in lier evideneshe expected te be donc (p. 37)

aLi ýtiat is the sound legal position. True, ii lier later lettei

ai xBlack sends deed, sue writes as if Black migZht seli, bu

~.e-%glit no ta1 be held too strictly to her commuenta 'on whu

liad happentd, as if she were acting under advice. --\

authority wus gix un except in the letter, and that canno.t b~

righthly construed as giving plenary power to seil an] d o

clude the bargain witliout reference, to lier. lndeed I sbhoui.

buý dispo,-ed ta think it would be open to her ta resile fra,

the offer af ter the long delay-it should be accepted prouipt

and a delay of less tihan a month lias been held uureasona>1

and fatal: Tliornbury v. Bennett, 1 Y. & C. C. C. 563.

She repudiates the sale in the letters to Black, and su,

pects his fldelity to lier interests in dealing with the p,,,
erty, both in low ering the value in lis letter to lier prior t

the sale, and in bis reeeiving a sura for commission front ti

purchaser witliout lier privity. Apart from tlie legal obj»
tien, I think the Court ahouldhe slow to en.force the speecif

performance,' in the circumstanffl, wlien the land is &bol

double tho value of wliat the purchaser gets it for fromn B1scý

But on the want of a sufficient memorandum, 1 would. distni

the action and allow the appeal witli costs -to defendan

As to this being not aui authority to seli, the cases W

co1lectvd ini Rosenbaum v. Belson, [1l9001 2 Ch. 267, a

perliaps the nearest fo this is iPrîor v. Moore, 3 Times U. 1

C2-1, wliere the agent çyas to)ld to puit the lot on lis liata.

wa, given< the lowest price.


