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inuport botwecn Savereign Iowers. 'l'ie regret %e r.y feci on
tlie occSion, is, tîcvortholess, Tilodjied by the reflection that lhedilffculty ie not allogether tonmlousB. Similar and equ.al
deficionce ara found in every systcm of municipal lav,
especially in tho system wivii existe in dt greater portions
of Great l3ritain and tile United States. 1lle tubl ta persanal
r rpervy cain harAIly ever b1e resolved by a court without rcsort-
I ng te die fiction tlint the olainiant bas lest and tho poggettsor
bas found it ; and tho title af reai estato in disputed by roal
litigants under dise nianes of iniaginary persans.

Il must ba eonfessýed, ho-rever, tbat while ail nggrieved
nations demand, and aIl impartial one concedo the nccd of
noe fom of judicinl process in determnining the ehamactersl of
contm-bnrud persans, noa forin but the illogical and circuitous
one thus described existe, nom fias any other yet been sîîggeRted
Practically, therefore, th1e choice in beiveen that judîcial
rernedy and na judicini rmecdy whratever. If tiiere lie no
judicial remcdy, tLbe resul t is, that the question mu2t bo doter-
rnined by the capter bimself on the deck of the priza vessaI.
yery grave objections are against such a course. The capter
ise armed ; the neutral is unarmed. Tho capter is interested.
Prejudieed, and perbaps violent ; the neutrit!, if truly neitral,
rsdjisinterested, subdued, and belpiess. The tribunal is irme-
spoasiblo, whilo its judgment in carried inta instaint execu-
tion. The capîured party is compelledl ta submuit, tbough
bound by fia logal, moral, or treaty obligation ta acquiesce.
Reparation is distant and problematical, and depends at last
on the justice, magnanimity, or weakness of the State ln wbose
bebaîf and by wbope autbority the capture was muade. Oui of
these disputes reprisaIs and vers necessamily arise, and tisose
are en frequent and destructive thut it may woll bo doubted
wbether this forin of raiedy is; flot a prester social evfl than
al! that could follew if theo belligorent right of' search weme
universally reuounced and abolisbed for ever. But carry the
case one stop furtbor. Wbat if tho Statc that bas made the
capture unreasouably refuses ta bear thei complaint af tie
noutral, or te redrests it? [n that case flic ery aci of capture
would bo an c of war--of ivar begun ivitîmout notice, and
possibly ent.irely without provocation. I thinl. aIl unpredju-
diced minds wil! agreo, that, imperfeet as tbe existing judiciai
renuedy may ho supposed ta boe, it would bie, as a gcoaî
practice, botter ta fullow it than to adopt t le suimmary one of
of loaving lte decision witb the captor. and relying opon dip-
lomnatie debat-as ta review bis decision. Practically if is a
âuestion of choico betwcen law, witb ils imperfections and
dolays, anld war, witb ils anIls and desolations. NorliL tever
ta bie forgotten that ncutrality, boneslly and justly proslemvod,
iii always th1e hax-binter of pesce, and ha tberefore the commun
interest of nations, wbich is oaly saying thati il ho interest
of humiuditv itselt'.

",At the nime tîne it la net ta be denhed that it Miay sarne-
times hpppen that the judicial romedy will become impossible
-as b y the ehsipwreck of the prize vessel, or cther cimcum-
stances, wbiah exeuse the capter tram sendiuig or taking her
jata port for confiscation. In sueb a case tbe right of dise cap-
tar to the custody cf tho captured persans, and to dispose cf
thein, if they are u-eally contraband, sa as ta defeat their
unawful purpases, cannot rensonably Ilo denied. WVbat mbl
shall be applied i sncb a case ? Clearly the capter ought to
be requiu-ed ta shew that the failure of th1e judîcial ramedy
results froin cireiumstances briyond bis controI, and withoot
bis fault. Othemwise ho wauld bc aliowcd ta derive advantage
from a irmongful set cf bis own." Z

Àpýplyiog these prineiples ta tbe faets befere hum, the
position of the American 3Minister le this-that althougl,, The
Trent was caMring persans, wbomn, by the law of nations, site
vas prohibitod frein carrving; altbaugh Captain Wilkes bcd
a ight ta board and searc hcbr for those persans, and, on
fir-ding themin a r, bad a rigbt ta capture bath thein and the
I, elu; sûil that ho lied no right (unIess with the concurrence
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of tho authoritiem of Thîo Tlrent, whlth ho liîd not ohtaincd, or

,,', Iuiplle stress tif waeîtor, or bcing unablo to oparo
. priz. Vrew for Ïier, &c.,) to ftite tiiose per,4ons out of lier ;
but %vn bound ta take lier and lier illegal freigit into port for
condemnntioti a.4 prizo by a judicial tribunal. And that, as
1li 1î nt do tlts, but took thoso porfsons out of tlîo ship,
allowiýîng lier fil go freo an hier voyage, the porsons se tszken
woe in an unla%i;ful custody, and tho Oovernment of the
United Stittei Nva bound to restore theni ta dt country from
under the protection of wlîose flag they laid bren taken. Hlo
reitarea Oientn ceordiogly.

Vie tiret observation that naturally presents iteelf ta tho
nîind on roadinq tiis iii, that the Ameriean Minister dots lot
profess ta) rest lits case on nny knovrn and estntblished rule of
internattional mvw. ito rulo whiclî ho invokosi iii, in bis own
lainguage, Il unsettled"-a ruie uncertainly esalse,--one
respecting whioh "the books of law are dumb," &o. ; and lie
admnits by implication,1 if flot in express terme, that it is a ria
for the establishment of wbich the United States of Aa.eriea.
havo always cantended again8t other nations. For, ini subgo-
quent passages of bis dospatch ho speaks of it at8 Ilan oid,
honourcd, and cherished Arnorican cause;-" ««the Most
cherilbed principle," Iltho essential poliey"l of bis Gavern-
ment, &c.

Admittini; that wvhenever therc is any doubt or dispute, or
viacrever it lei roasonably practicablo ta bring the cîîptured
vesse! into port for adjudication, it ;8 riglit ta do tio, vo deny
the mule laid down by the Amemictin Minister as a vole o'oli-
gatory in aIl cases, and forestee much mi8ohief if it were
adopted in li entiregy.

lis firsi cifeet wnild be ta Lie up most unfairlv the bands
of belligerents, and cunier on neutrals înost dangereus powers
of evatding the law . Tntions. The Amoerican Minister
plausibly argues in favaur of bis Iheomry, IlThe capter is
armied ; the neutrai is unarmed. Tihe capter is interested,
prejudiced, and perhaps violent; the neutral. if truly neu-
trai, is disinterested, subdued, and helples8." Ilow the neu-
irai is Ildisîntcrestted " wo confeils we do Tnt see ; and with
respect tu dt interest of dte captor, bis interest in general
is ta bring the vessel into port. for by taking the gonds or
persans, and forbearing ta capture the sbip, hoe sacrifices a
prize.

The American Miniqter, indeed, admits that certain cir-
cuinstances inight dispensa with the n gour of bis rul-
naniely, the consent of the authorities of the captured vesse],
stress of weather, inability ta furnish a prize crew, etc. 13ut
maoy cases eccur in war, where, witheut any of shes excuses,
the beang compelled te place a pnie arew la a captured res8el
would be, a very great hardship on the capter, for reaienne
whiclx could not be di8ciosed ta a prize court without the
g-eatest inconvenience and danger. l'aketluiscee:-Aship
of war, pretty fairly but flot aver manned, meets, off the
enemty'sl coast, a dozen neutra! vessels going directiy thither,
conyey:ng troaps of the enemry. Ila 81e flot a might ta) board
thoin, an take out the illegal freiglit? Surely Buch conduct
in the neutra! vessels is an act of interference in the war, and,
at il avents, is an evil ta remedy vshiclî the ordinary process
of litwiv ould b1e aoc slow, and wbich must bo dlealt withib
instant action-"~ Suent loges inter arma." Now, the Amuen-
cen Minisier musut say that this course is flot open, and that
the cal_. must pot a prizi crew into ecd of those vessels,
and eend thein into port for adjudication as prize ? T'o do
this would probably x-equire 100 of bis crew, and bis arders
might bo ta watch a sbîp of superiar force, -rbom ho damed
noe engage unleas with a fuil crew, and perbaps nt a disad-
vantage aven thon. Would sncb instructions be a fit inatter
ta disclose ia a priza court? Many similar cases might ho
pot.

Second!, such a mule would be ta the disadvantage of hon-
est neutralo, Wbo, la general, taire gond cars not ta carry coni-


