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that lhe w&s flot liable. The judge in giving his decision %ajid
"It may be that it would bc wlse in the publc interest that the

responsibility for an accident eaused by an automobile should be.
afflxed to the owner irrevspeetive of the person driving it, but thv
law dopa flot se~ provide." A very able dissenting .judgment
was delivered.. ini which it Nvas said that: "To my mind the ce.
ment of consent ta the use of the instruînentality is Important
and eontiolling in the present czase, It had been the habit of tlie
defendant tea show bis ehauffeur ta use the automobile ta go fi
his ineals. prestinably ta save tue and expense. On the niglit ini

question the chauffeur badl taken tlie defendant to hfis apart-
mne. It was a part of his reniaining duty ta tAiko the muavhinu
ta the garage, for it eould not be left in the str'r't or kept in au
apartnient houat'. The chauffeur reqieqted permission ta deviate
fron the direct route to tlic garage ta go uptow> on saine bii
noss for hinif. The defendaxut told hini that lie mnight dIo that,
'but ta htirry baek. only ho gonc a short while;- conte riglit baek.'
The testiimony of flic hquffeur is ta thec saine effeet. but a lit tIv
more ý;peeifie in that ho iays the defendant told hini ta o cuiere-
fui. and if anything happenod ta bc sure auid notify the defon-
dant at cnce. The chauffeur was stili in the pay of the dofvn-
dant, and his duty was ta properly care for the machine and wi
properly hanse it for the niglit. Even while hoe was gone on
buisine,%- of his own thip duty reinained with. hi nt. and lie was
being paid for the performance of that duty by the Mofndant.
Tt does not seem ta tue that fL chauffeur was emuneipated dur.
ing the trip. notwithstanding it was for bis owi pleasure. 1
eoncede tha. if the chauffeur lad taken the machine Nwithout tho
consent of the nmaster and contrary ta lus orders bis acf would
thon have been entirely outaide tlic scope of bis enuploymnent.

1' a1pnirriate that the case i.i on the border Iiie, but if seuns

ta mue tii% ftie chauffeur was cngagcd ii fthe babsiness of the
muaster; ai devinted f roui the d irect course ta bouse the machine
by the m.;,ter's express; consent, and fliat therefore flie relation
of master and servant stili continued, and that the court wvas
justifled in refusing ta, charge as requoated, or, iuder the proofs,


