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SUPREME COURT 0F /UýDICA TURE

FOR ONT'ARIO.
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Qtieen's Bonchi Division.

Street, J.] [Feb. 27

In re ROBERTSON AND TowNsI4ip OF NORTH*
EAS'rHOPL.

Mui »lcoroorain-Drai'ag by-law--
Alienicipal Ac, 1883, s$. 57o, et eq'.-ïwVajority of l'and owners - Il fechanical

apraions" - Notice .- A/iowance of luip
suti for roads-Dutes of eqiÈneer.

U pon a motion to quash a by-law providing
for the assessment of certain owners of land
for the cost of drainage work for the heneait of
thei r land, under as. 570 et .re9. of the MIunici-
pal Act, 1883;-

Hel«, i. That the petition of land-owners
for such by-law should include a majority of
ail the persons whom the engineer iinds to be
beneflted by the proposed work.

Re Rosaney ansd Metrsets, i i A. R. 712, and
Re l.oJe'r and Chathamn, 12 S. C, R. 32 1, fol-
lowcd,

2. That the engineer is at liberty to leave
out of bis scheme portions of the land men-
tioned in the petition, and the calculation as
to the necessary majority should be made
viithout considerirzg the owners of such land,

3. That a petitioning land-owner has the
ight to withdraw bis lands fromn the scheine

Sfore action has, been taken under the engi.
Ç 1rsreport, and that if he does so he should

flot be rtckoned as a petitioner in mnaking the
calculation, Ro Misener and Waiù!flee, 46 U.
C. R. 457, foflowcd.

4. Blut evesi where,applying these principles,
it is determined that the proper proportion of
persons interested have flot petitioned, a by-
law valid on its face, passed by the council
without objection, and under a bona firfe belief,
concurred in at ihe time by ail parties con-
cerned, that they bad been properly set in
motion, should flot be quashied,

5. The words "niechanical operations,"' in
as. 8, Of S. 570, of the Municipal Act miust not
be read in their widest sense; the provisions
of the sub.section, requiring a tivo-thirds
nlajority, are not intended to apply to cvery
case in which 't may becorne necessary tc
build or heighten a bank ait the side of a drain,
or to strengthen it in places b>' the addition of
tiinber or logs.

6. The applicants to quash the by-law, hav-
ing followed in their application the notice
given by the council under s. 572 tO intending
applicants, should not be prejudiced because
that notice was incorrect; the council must be
held to their own notice.

7. The allowance in the engineer's report of
a lump sum as "1chargeable to municipality
for roads»' was sufficiently definite, there being
only one nîunicipality concerned. Re Essex
and ROChes e'>, 42 U. C. R. 523, distinguished.

S. The engîneer, having hiniself made an
inspection of each lot, and estimnated how
niuch each would be benefited by the drain,
might properly delegýte toi an assistant the
duty of niaking a calculation upon the basis
established by hini.

Larh, Q.C., and . E. liarditg, for the appli-
cants.

Md.ion, Q.C., for thé township.

Arnîour, J.]
BOYD V. SULLIVAN.

Co,trad-.-Goods not ait delvetrable at onte-
Payment- When due-Rtfusai Io /pay or~
Part delivered-Refusal to deliver remainder.

Piaitiff and defendant entered into the foi-
lowing contract:

ITo G. M. B. (plaintif>. PMease deliver me,
at Port Arthur, five head good steers on first
'City' 1up (first trip up to Port Arthur of boat

Bar/y Noles of Cattadiani Cases.'Ajrni i6, zn.

[Aug. i i, 1887.


