
CANADA LAW JOURNAL. CSeptember z, x88y.

RECENWr ENGLIsR DzeCIIONS.

J., granted the application, but the Court of
Appeai, finding on the evidence that the word
IlGem," at the tinie of the apiplication for
registration, had become descriptive of a par.
ticular rnake of air guns, and not of the guns
of the applicant exciusivaiy, reversed the de.
cision of Kay, J. Lindiey, L.J., doubted
whether the word IlGem" ' could in any case
ha registered as a trade-mark.

PhICTIO -. oos's - STÂTTwc. pe34aIDINGS lo ON~0
PAYMENT OFP CO5TL

In re Wickhaii, Marotty v. Tavior, 35 Chy. D.
272, a question which has once or twice re-
centiy been before our own court was con.
sidered by the Court of Appea!, and that is
the power of the court to stay proceedings for
non-payrnent ofcosts. It may be remembered
that the Court of Chancery was accustomed
to make such orders on the grournd that the
party making defauit was in contempt, and
was not at liberty to take any proceedings
against his opponent unti! the contempt was
cieared. The Court of Appeal, howevar, have
placed the jurisdiction to stay proceedings on
a more reasonable footing, which mnay be
gatherad from the following passage from the
judgnient of Lindley, L..J., at p. 282:

I agrea that the notn.payment of costsm per se is
flot ground for stayîng proceedings, but thora is a
great distinction even now between actions, the
costs of which corne out o! the estate, and ordinary
actions in the Queen's B3ench Division. It appears
to me that under the present practice, wheuever it
can be shown tha! a person lis proceeding vexa.
tiously in flot aing costs which ha bas been
ordared to paythe court has jurisdiction to stay
the proceedings. This rule is, I ,hink, applicable
in ai trie Divisions of the Court.

Pr.&Âczc-IZpaxNamzx 1SXT-PA1TICUMARI5 or
OBJECTION Tu~ArEr

Crompton v. Aiiglo.Ailmerican Brush 2Electric
Liglst Co., 35 Chy. D. 283, was an action for
the infringetasut of a patent. The defendant,
by his sta-1emeut of defeuce, deuied tho val.
idity o! the patent, and stated that the speci.
fication did net sufficientiy describc; the inven-
tion, and how it was to be performad. Fur.
timer particulars having been ordered, the
defandaut repeated the objection, witb the
addition that the specification did flot contain
a mufficient direction to enabie skulled workmen
te make a machine having the advantagas
alleged by the ivventer. Kay, J., having
orderad further -particulart., the Court cf Ap.

pa1 affirmed bis order on the ground that if
the defendant knew of a particular defect in
tuie specification ha otight to point it out,
so that the plaintif[ might not be taken by
surprise.

PaÂucro-ThrnPR'TDBoERBGT iTII
PATY O

In Edon v. Woardak Iroii Co.t 35 Chy. 287,
the Court of Appeal reversed the judgment of
Kay, J., on a point of pi' actice. A third party
had haen notified by the defendant for the
purpose of claiming iiodemnity sgainst hinm,

1and an order had beau made directing that
the question :)f indernnity should ha tried
after the trial o! the action, and that the third
party should be at iiberty te appear at the
trial o! the action, and oppose the plaintiff's
dlaim so far as hae wva! affected therehy, and
for that purpose te put in eviden 'ce and cross-
examine witnesses. Befora the trial the third
party appiied to examine the plaintiff for dis-
covery. Kay, J., conceiving himself bound by
authority, refused the application, on the
ground that the third party was not in the
position o! a defendant, aithough expressng
a strong opinion that, but for the casas ho re-
ferred to, the third party was antitiad to dis-
cevery. The Court o! Appeal overrulad Kay,
J., sud granted tha order.

ADKINSmaTzTot ACTION-BEÂL E5TA.T-LltS PEUDEIqN-
PUnCHÂSEr, PENqDENTE LITE.

In Price v. Price, 35 Chy. D. 297, the doc-
trine of lis pendens is considered and discussed
by Kay, J. Tha action was brought on 3oth
Dec., z875, by one o! two trustees of a mar.
niage settiement agaînst James Price snd
Nichola.s Price as eecutors of their fathar, a
deceased trustea, claiming paymant hy them.
o! the trust fuud of £m,ooo alloed te hava
been received, and impropenly retained, by
their testator. The testator diad in 1873, and
by bis wiil be specifically devised parts of his
resi estate te them rlispectively. The original
staternent of dlaim delivered on znd March,
1876, stated that the testator had recejved the
£î,ooo, and claimed payment, but did not ask
for administra.tion. On zztb May, z878, the
plaintiff regist ered the action as a lis Pendons
againat both defendants. On i6th March,
1879, an amendeU statement of claim was
delivered, auking, in addition to the relief
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