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Prac.J NOTS 99OF CA4ADIAN< CASES. [Prac

Held (affirming the judgment of FzaGuso<,
J.), under the provisions of the Assessment
Act, R. S. 0. c. x8o, that as to errera in non.
resident land assessments the county treasflrer
je fnot bound by the roll, but caîî receive evi-
dence and correct errors therein ; and that in
thie case he could have done so as to the
-incorrect description," and the Ilerroneous

charge " based thereon, and that the taxes
'were paid - and satisfactory proof being made
-on these points it would have been bis duty ta
stay the sale, and if so, it is the duty of the
,,ourt to interfère and undo the wrong. The
Assessment Act recogni'zes the possibility of
evidence being given to evade or neutralize
entries upon the rail and officiai books. And
the sale was set aside.

McCartlty, Q.C., and PePler, for the appeal.
X'kMichael, Q.C., contra.

Divisional Court.j [Nov. 17,
GoRDON ET AL. v. GoRDON PT AL.

Mlorltgage b>' execitrs-IMergage by specific de.
visees-Pricrity-A mnount feund dut! by inaster
no.' appealed against- Variation.

The judgment of PRouDFOOT, J., reported
aute, 11 0. R. 6ir, upheld in part. '

By the court.-There should be ne altera.
tien in the amount found due by the M aster
when sucb ainount was net appealed against.

Mess, Q.C., for the appeal.
E. D. Armour, contra.

PRACTICE.

Ferguson, J.J
CAMPBELL V. MARTIN.

[ Nov. 2.

Motion, enlargeinent of-Violo4ilig terins.
The plaintiff asked an enlargement of a

motion for the purpese of answering it by
affidavits. The enlargement was granted
upen ternis, and it appeared when the motion
came up again that the plaintiff had violated
the terme.

HaUt, that the plaintiff was net entitled ta
read the affidavits.

Hoyln, for defendant.
Holon, for plaintiff.

Mr. Dalton, Q.C.J
P'erguson, J.]

RE LsAK.

[ Nov. 5,
tNov. 8.

Master in Chambers, jurisdiction o/-R. S. 0.
Ch. Z2O, S9C. 23.

The Master in Chambers bas jurisdiction
te entertain a motion under R. S. O. ch. i2o,
sec. 23, te annul the registry of a mechanie's
lien, where the amount in question is over
$200.

.7. B. Clarke, for the land.owner.
F. B. Hodgins, for the lien-holder.

Ferguson, J, 1 [Nov. 8.

RE McDoUGALL TRUSTS.

b&sfants' ,noney-Paynent out of court-
Directions of wil.

A suin of money left by McD. in his will tu
bis daughter, who predeceased hum, was paid
into court by McD.'s executors. The daughter
by her will had disposed of her moneys which
she expected frein ber father's estaie, leaving, '
part ta her husband and part to ber infant
children, namning her husbaud executer, and
directing hum to invest the infants' share and
expend the interest for their maintenance.
It was admitted by t!,e official gnardiari on
behaif of the infants that there was ne reasons
te anticipate danger ta the nloney if paid out
te the executor.

Held, that the will of the testatrix should be
respected, and the infants' mnoneys paid eut
to the executor.

Watson, fer the executor.
Y. Hoskin,, Q.C., for the infants.

Ferguson, J.j LNov 8.

RE S-- INF~ANTS.

Habeas corpus - Return - Infant, custody o/-
R. S. 0. ch. i30, sec. i.

A return was made by the mother of the
Infante, in whese custody they were, ta a writ
of Isabeas corpus ebtained by the father with the
abject of compelling the delivery of the ces.
tody te hlm. The return etated that the
infante were aIl under twelve, the age men-
tioned in R. S. 0. ch. ï30, sec. x.
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