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BupworTH v. BELL.

Secuvity for costs—Penal action—Time for appli-
cation for—What costs to be secured—C. L. P.
Act sec. 71—Rule 429 O. F. A.

In a penal action brought by a common
informer, the Master in Chambers made an
order in general terms for security for costs
under the 71st section of the C. L. P. Act.

The order was made after the statement of
defence had been delivered, and after the
parties had been examined.

Held, on appeal, following Sydnrey v. Bird,
23 Ch. D. 358, that the order was properly
made at that late stage of the cause, and was
authorized by Rule 429 O. J. A., but that the
order should be amended so as to direct that
security should be given ‘“for the costs to be
incurred in such suit or action,” following the
words of the 71st sec. of the C. L. P. A.

H. T. Beck, for the plaintiff.

McMichael, Hoskin and Ogden, for the defen-
dant.

Rose, J.] |February 24.

[March 13.
Rvan v. Canapa SoutHeErN Ry. Co.

Local Fudge of High Court — Furisdiction —
Rescinding orders.

The plaintiff’s solicitors lived at Sandwich
and the defendant’s solicitors at Toronto.

The local judge at Sandwich in November,
1884, made an ex parte order for leave to the
plaintiff to amend the writ of summons before
service, and subsequently set aside his own
order on the defendant’s application on notice
to the plaintiff, and after argument by Counsel
on behalf of both parties.

The plaintif appealed from the second
order to a Judge in Chambers at Toronto.

. Held, that the local judge had no power to
make the rescinding order under Rule 422
0.]. A. )

Subsequently the defendants made a sub-
stantive motion before the same Judge in
Chambers at Toronto to set aside the original
order of the local judge.

Held, that save as excepted, a local judge
of the High Court in proceedings in the High
Court, having the-same power in Chambers as
a judge of the High Court in Chambers as to
the matters referred to in the Judicature

with a judge of the High Court in Chambers»
A judge of the High Court has, therefore, n®
power to review the decision of a local judge®
save by way of appeal in the manner pro-
vided by the Judicature Rules. This motion
cannot be treated as an appeal as it is too
late under Rule 427 O. J. A.

Avylesworth, for the plaintiff.

H. Symons, for defendants.

Rose, J.] [March 13-

GorING v. THE LonpoNn MutuaL FIRE
INsuraNcE CoMPANY.
Examination—Discovery—Officers of Corporation-

In an action upon a fire insurance policy
against a company, .

Held, that the local territoral agent of the
company who received the application and the
premium and issued the interim receipt, and
his successor who had charge of the agency
when the fire occurred were properly examin-
able for discovery, before the trial, as officers
of the company under the C. L. P. Act.

Queare, whether the examination should not
be limited to the purposes of discovery, and
whether or not it should be used as evidence
against the company.

Clement, for the plaintiff.

Aylesworth, for the defendants.

Rose, J.] [March 13-
Hucnason & Co. v. GORDON.

Fudgment—Rule 80 O. F. A.

In an action on a promissory note made by
defendant in favbur of one McKenzie, and by
him endorsed to the plaintiff, the Master in
Chambers made an order for judgment under
Rule 80 O. J. A.

The usual affidavit was made by the plain-
tiffs’ manager. The defendant filed an affi-
davit in answer showing that he was an accom- .
modation maker and stating his information
and belief that the plaintiffs were perfectly
aware of the fact. He also stated on infor-
mation and belief that the plaintiffs held the
note as collateral security, and that they never
gave any value for it, and further that since
the making of the note McKenzie had become
insolvent and had made an assignment for the-
benefit of his creditors, and that there was




