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mrburnt. That during the follow ing winter she xvas tioner), and the said jamnes and John dcNabb.repaireci, and in tbe seasonvof 1881, about thle Both the mortgages contain a covenant in the
1 st Of July, he took charge of ber again and so words following -"We covenant Nvith the salol
Cofltinued for 2 1/ or 3 mlont(hs, when the respon- D. Moore, to indemnliify and save harrlcss thed e n t o k e p o s e s s o n o b e h y vn t u e o f a n m ~e r - s a id 1 ) . N o r e , a n d th e s a id s h ip , f r o n o a 1 3 li edue ()rgag, hed b hl on he ug. On w ich migt attac b to the said ship by reason 0crssexamination tbe petitioner said, that xvhen overdue waeo tews .,,,le resi3 00dentbla xven d Sos b u bnh u rr the re- ontends that tese wvords "overidtte wages,sndîtMoore, lie elped theno a litte, but it musiçt refer to wages to be carned in the ftulre,
was bis wvife's ow'n Mrley that &&%vent inIto it ;" annd therefi)re 'over the cdaiml of the petitiolnerthat when he 'vas hired iu 1 880, notiugwsfrteya 

8î' vg u htI <ttes a d ott het b c l e u g t o f t e h e ' a s h i r d f o r ; m1 -u s t r e f e r t o t e w a g e s o f î 8 o . c 0tb a t be ay co 1 o-e o o wbn b ie ht I seers to m-e that this last is the proPerhe ar awas ade a bargain e7erY 3'ar wvith struction to be given to thei and that threforeother boats and for, perbaps, different wages ; tbe petitioner, havin(r gjiven this covcilalit Of in-
tbat every spriug tbey hire their captai is and dernnity, knoinhehdtîla 

amfrbsc rk e w " h , w h n p i W c n g v e r e t e y a s h e n o w p uI t s f o r w a r d , s h o u t ( t 1 l o t b e h ec a r d i n itike. 
Stpport of that claii. Sppo.iog bua

The respondent took Possession of the vessel master a rigbt to rpcover- these wages for
unnier the power in blis miortgage,, and a fter g,'iv- tbe respondent oulhaeteigto t( ling he ece sa~ sec rit sold er, so that this back on this covenant and recover back fr 'n
Proceenling in remin ay now be saini to be the Petitioner the very suin he had just rCxe
changent into a proceeding i/u terson;, 

dfrmte epndî s1 pocdi.a
The obecton 'as taken b)y the respondnxt woud not be Sanntioin by thlis Court.

that in no case cold( the Petitiofler recover S< u h poiecosrcinuoitiwage fo î8 o, ilas un] as the hiring endemi covena nt anni uIak c it applicable to futtur, w agesthat year, not later than the i st Septeuiber, at woulîd clash ivitbl the "%cil known prinIciple that
wbich date the wvages niust bc said to bave ac- "u<o searnan Can by agr-cmjeIn forfeit the 'ga
crued. Anni that, as this petitio)n was flot filent right he bas to blis 'vages, Mnd t]Iýat Wvhether ltill the Inonth of Novemnber, 1881i, lmore -than saine be dcil uler spcia a eent Or 'ther-
the ninety days prcscriîbed b>' the 'N. C. Act, 40o is. T/we Yzdî;îa(1 2 Donîs, 5O4.
X/îct. C. 2 1, S. 2, SUb-s. 4, have expirent, and that It t as been >bIjcutc 

Ila hepttnr 
0 ot

the petitioner cannot cuforce this daim agis ' emn'wtcd teth m eanioe the Act
respoudent, a boîza Iï(e mlortgagce. 

Thspitba len enrie in~ the Case
ThiS conten-tioi~ must, 1 think, be altowed. I of T/w TUÇ.rÂy,,îîî, 17 C.L.J., 66. Ntu /e JK

should find as a faut that the hîriug for [880 lu that case, says:" It is flot neccssar)Y 10d dedde
Wvas a separate and independent one froro that herc whethcr the u-ontract specified lu the peti-
of 1881, and termînated by the Ist of September tion should be in \vritiug or flot tînder tile t)Oînl
ln tbat year ; no custorr of any sort is proveni by Statutes." 

J ti lcsaYto
wbich sucb a hiring could, in these lnland 1 dIo flot se myself that it to)ecs~r

waters, where navigationi is altogether closent for show that thois cotat1vsi1rii1,oat tcast five mionths of the year, be constrtîed to showotac a i r
be a continuous hiring for any longer period than was aiwtbiug or th th at tok he idas nate
the close of navigation in that year. tndeed, 

>h 
ecat~SipigAt 

8 reqireionerngge tTd he Mechntork1 pn het d15 as mnastr

the evîdence of the petit'oe himfiseîf showvs the the master lu hiring seamen, to enter,
contrary to be the case. 

wrte gemn it hrBI ýeot
Theresondnt isofild to iortage Lionneglected to do so, would a seainan ývh0O Ive4*

the vessel to hlm. The first datent 18th April, the voyag(,e be thereby nlebarred frol roVr gî88, fr he uroof$30 ,m deb Jan M Nab, is wages. 1 sec nothing about the mIo e ofJames McNaîib anni John McNabb. 'ihe sec- hiring the 11astçerý ln that Act, but .etOl
o)id is for the sumn of $500, niatent the 5th Juîy, enacts, tînt every inaster of a ship shah hve
1881, made by Alexaunter M,ýcNabb) 'thl5, peti- so far as the case permits, the saine rightS, refl'


