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pendent one, issuing for the flrst time on its

'date, and as ail other than the firut coxnbination
had becs used for upwards of a year prior to,
the patent, he was not entitled te a patent there-
for. -(a), that the 5th combination of previously
known artiçlis as applied to, a baker's oven,
whith was productive of resuits which were new

.and useful te, the trade, was a subject of a
patent.

Some of the devices were in use before the
patent, but numerous witnesses engaged in bak-
.ing testified that they neyer knew of the com-

bination before the plaintiff's invention.
ld, that the defence of want of novelty

failed.
HeId, also, that the first combination in the

patent of M8o was such an amendment as is

-contemplated by section îg of the Act 35 Vict.,
ch. 26.

The defendast's oves was completed early in

.July, i 88o, and before the r.e-issue of the plain-
tioes patent ; tbey bad in use the firat and
fourth combinations, and continued te usethem
.&fter such re-issue.

HeId, that there was not any' rernedy for the
intermediate user, as the patent was then in-
operative; but as to any subsequent infring-
ment, the user under theé defective patent could
flot operate as a defence.

The plaintiff having succeeded as te part only
ýof his dlaim, ne %çosts were given te, either party
up te, the hearing.

A reference as to damages having been di-
eected, subsequent costs were ordered to abide
the resuit.

W. Casse/s, for plaintiff.
McMic/àae4, Q. C., for defendant.

DICKSON V. MCMURRAY

,foint St ock Comp5any-Eectio7I Cf directors-
Scrutinwers.

At a meeting of the shareholders of a coin
pany, the capital stock of which was held b>' j
fe w, a chairman was elected b>' a majerit>' o
the votes of those present, witbout regard tt
the stock held by them. Two of the share
hoIderi,, who were also provisional directors
-and who were candidates for re-election, wer,
&PPOinted scrutineers in the smre masser, ani
direct ors were tben elected, excluding the plain
tiff The plaintiff wau Premident nf the Com-

pany, and held a large amount of stock, suifici-
ent with those who were favourable to himp te.
have controllcd tlhe vote if it bad becs takenb
accordiag to, shares It was the dut>' of the
scrutineers to, decide as te what votes were
valid, and they also, with the aid ýof legal- ad-
vice, interpreted, an instrument under which the
plainti«f had advanced a large sum of moneýr to
start the compan>', and which provided for the
future disposition of the shares of the compasy
held b>' the plaintiff asaà securit>' for his advances.

Heid; that the duty of the ecrutineers was so
plain!>' in confiict with their interest as candi-
dates for the directorate that the>' were dis-
qualified fromn se acting, 'and the election w».
set amide, and a new election, ordered,

W. Caisels, for plaintiff.
MaLrngan, Q. C., for defendant.

VIeDEN v. FRASER.

Frauditen't coneyance-Chtose in action.

The defendant W. was married inl 1849 with-,
out an>' settlemnent. He was appointed and
acted as executor of the estate of bis wife's
father, and acting on behaif of bis wife h.
received large smns lrom the estate which he
borrowed fromn ber :-7,6o0 before 1859, and

£2,800 inl 1879; ail sucb moncys being
charged to the wife in the books of the estate.
The cosveyasces irnpeacbed in this suit were
of 'lands which, with other property, had been
purchased by the husbasd with the moncys so,
received on account of bis wife, the deeds for
which, however. had been taken in the name of-
W. The mother cf bis wife had frequently
requestel W. to settie, these properties on the
wife, and which he promised to do, and in 1873,
when lie with bis wife was about te 'visit Europe,
W. did convey the property in question te the
wife. In 1872 anid 1873 W., jointi>' with one

C.. ente red lite extensive speculations andi
made a considerable amount of mone>'. In
1873 W. endorscd C.'s note for #Io,oo0,

which c. discounted, and the sarne re-
mained unpaide and W. in 1874 gave bis
cheque te the plaintiff for $4,000 on which this
guit was instituted.

HeId, (i) tbat as te the £7,6oo. W. having
acted for hlm wife in obtaining this mene>' froin
ber fàther's estate, and having neyer made any

CAIluy il, 1881.
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