
By statute the remedy by distress is given
in certain special cases, for the recovery of
duties and penalties imiposed by Act of
Parliament.

At Conimon Law goods and cattie dis-
trained were mierely held as a pledgre or
security for sai isfaction of tlie delit or da-
mages due ; and this is stili the law with
regard to cattie taken damage fcasaiit; but
goods distrained for rent miay now under
the provisions of several statutes (2 W. &,
M. c. 5 ;8 Aine, c. 14 ; 4 Geo. Il. c. 2,S;
Il Geo. Il. c. 19), be sald and the proceeds
applied in satisfaction of the rent and
cliargres. Xnid groods taken under statutory
powers of distress for recovery of duties
and penalties inay in gyeneral lie sold. (Se
3 Stepli. Commi. Book 5 V. ehi. 1.)

Q.-(;. Under icliaI circuntsta'nces wviil au
action lie in respect of injury sustaitied
through an act doue in the exercise of statu-
tory pourers ?

A. -An action will not lie if the act was
autliorised by tlie statutory powers and has
not been done negligently. But an action
will lie-(1.) XVbere the injury bas beeni
caused by negligence iii the exercise of the
8tatulory powers ; (2.) Where tlie act done
was beyond the scope of the statutory
powers ; (3.) Where tlie statute whicli gave
the powers also created a special duty as to
the nianner in 'whicli they were to be ex-
ercised, and the act done is a breacli of sucli
duty ; unless the statute lias iannexed to
tlie breacli of tlie duty a special penalty re-
coverable by tlie party injured, iii which
case, as a particular remedy is given by the
statute, an action for damages will not lie.

Q.-7. In what cases vila plaintiff be
compelled o yive security for costs?

A.-(1.) Wliere lie is permanently resi-
dent abroad. (2.) Wliere lie brings an ac-
tion for tlie recovery of land after lie lias
been unsnccessful in a prior action for tlie
same against the samne defendant. (3.)
Wliere tlie action is brouglit by a limited
joint stock company and there is reason
to believe tliat if tlie defendant is suc-
cessful tlie assets 4)f tlie company will be
insufficient to pay bis costs. (4.) Where
tlie plaintiff in an action of tort, brouglit
in the Higli Court, lias no visible means
of paying tlie defendant's cost in the
action if lie fail, and the action is not fit to
be brouglit in the Higli Court ; the plain-
tiff, in this case, being compelled to give se-

* curity for costs, or to have the action re-
initted to tlie Couinty Court.. (5.) Where
the plaintiff brines aut appeal, and tlie Court
of Appeal orders liim to give security for
tlie cost of the appeal. (Prentice, 99, 112,
213, 217 ; Foulkes' Action at Law, 107-
110.)

Q.-9. What is the nrit of habeas corpus
ad subjiciendurn JVhen will it be yrauted,
anid iw/t is the proceduvre thereupon.

A.-The writ of habeas corpas ad snb-
jiconein is the wi-it which issues in case
of illegal imprisoient or detention, for
the purpose of effecting the deliverance of
the person so imprisonied or detained. It
is dii-ected to the person wlio lias the other
iii lis custody, and commiiands himn to pro-
duce the body of the person. detained,
with the true statement of thie time of bis
caption, and the cause of his detention. It
lies to any part of the Queeni's dominions
flot ltavingf a Court with autliority to issue
sucli writ and enforce its execution. (See
25 Viet. c. 20.) The writ is obtained by
motion to a Superior Court or application
to a Judge, supported by affidavits of the
facts, and wvill be granted on sufficient
,grotind for its issue being sliown. The re-
turn to the writ is made by producing the
person detained, and setting forth the
grounds and proceedings upon wliich lie is
in custody. If tlie returu presents a suffi-
cient justification of the prisoner's deten-
tion, lie is reinanded to bis former custody
if insufficient lie is discliarged.

The reînedy by iwb)eas coipus for illegal
detention existed at Coituinon Law ; and was
imiproved and extended by the Habeas Cor-
pus Act, 31 C. Il. c. 2, iii cases of commit-
itteuts on crimninal chiargés, and by 56 Geo.
1 l. c. 100, in otlier cases of detention of
the person. Tlie latter statute coutains
important provisions, enabling tlie Court to
examine into the truth of the facts stated
in tlie return to tlue writ. (Broom, C. L.
5th ed. 245-247 .; Stepli. Comm. Book V.
c. 12.)

Q.- 10, Under what cii cunastances can
goods it'hich have been stoleu, and soUd by the
thief be recovered by the oivier from an inno-
c-itf person.

A.-If the goods be sold by tlie tliief
otherwise titan in ma kt overt, tlie owner
can recover tleie fromn any person into
whose possession tliey have passed, even
thougl lie be an innocent purchaser.

Prior to the statute 7 & 8 Geo. IV. c. 29,
goods sold by a thief in market overt could
neyer be recovered by the owner of an in-
nocent purchaser; except iii the case of a
stolen horse which miglit be recovered, un-
less it had been exposed in the market
prior to the sale for an hour between tel'
in the morning and sunset, and certain par-
ticulars respecting it had 1)een takel clownl
by tîte bookkeeper ; and, even then it miglit
be reclaimied witlîin six mionths on tender
of the price paid for it in market overt (2
& 3 P. &. M. c. 7 ; 31 Eliz. c. 12). Anld
titis is still the law as to the effect of a sale
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