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(a) Rule 1.—Where there is an unconditional
contract for the sale of specific goods in a
deliverable state, the property in the goods
passes to the buyer when the contract is made
and it is immaterial whether the time of pay-
ment or the time of delivery or both be post-

poned.

(b) Rule 2—Where there is a contract for
the sale of specific goods and the seller is
bounds to do something to the goods for the
purpose of putting them into a deliverable state,
the property does mot pass until such thing be
done, and the buyer has notice thereof.

(¢) Rule 3.—Where there is a contract for
the sale of specific goods in a deliverable state,
but the seller is bound to weigh, measure, test
or do some other act or thing with reference
to the goods for the purpose of ascertaining the
price, the property does not pass until such
act or thing be done and the buyer has notice
thereof.

(d) Rule 4—When goods are delivered to
the buyer on approval or “on sale or return”
or other similar terms, the property therein
passes to the buyer:

(i) When he signifies his approval or ac-
ceptance to the seller or does any other act
adopting the transaction;

(ii) If he does not signify his approval or
acceptance to the seller but retains the goods
without giving notice of rejection, then if a
time has been fixed for the return of the goods,
on the expiration of such time, and, if no time
has been fixed, on the expiration of a reason-
able time. What is a reasonable time is a
question of fact.

(e) Rule 5—(i) Where there is a contract
for the sale of unascertained or future goods
by description, and goods of that description
and in a deliverable state are unconditionally
appropriated to the contract, either by the seller
with the assent of the buyer, or by the buyer
with the assent of the seller, the property in
the goods thereupon passes to the buyer. Such
assent may be expressed or implied, and may
be given either before or after the appropria-
tion is made.

(ii) Where, in pursuance of the contract, the
geller delivers the goods to the buyer or to a
carrier or other bailee (whether named by the
buyer or not), for the purpose of transmission
to the buyer, and does not reserve the right
of disposal, he is deemed to have uncondition-
ally appropriated the goods to the contract.

That is step number one. There is a sec-
tion dealing with goods deliverable to order of
seller, and then comes the section dealing with
the performance of the contract. Section 26
reads:

26. It is the duty of the seller to deliver
the goods and of the buyer to accept and pay
for them in accordance with the terms of the
contract of sale.

27. Unless otherwise agreed, delivery of the
goods and payment of the price are concurrent
conditions, that is to say, the seller must be
ready and willing to give possession of the
goods to the buyer in exchange for the price,
and the buyer must be ready and willing to
pay the price in exchange for possession of the
goods.

There are then five rules laid down as to
what constitutes delivery in the absence of a
contract, where no time for delivery is fixed,
where the goods are in possession of a third
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person, and where there is a demand for or
tender of delivery. It gets down to the simple,
single point, as the minister has said, that the
contract determines the principles of law to be
applied. Section 31 reads:

31l. (1) Where, in pursuance of a contract
of sale, the seller is authorized or required to
send the goods to the buyer, the delivery of
the goods to a carrier whether named by the
buyer or not, for the purpose of transmission
to the buyer, is prima facie deemed to be a
delivery of the goods to the buyer.

(2) Unless otherwise authorized by the
buyer, the seller must make such contract with
the carrier on behalf of the buyer as may be
reasonable, having regard to the nature of the
goods and the other circumstances of the case.
If the seller omits so to do, and the goods are
lost or damaged in course of transit, the buyer
may decline to treat the delivery to the carrier
as a delivery to himself or may hold the seller
responsible in damages.

Rules are then laid down as to examination.
I mentioned a moment ago that I was a little
uncertain in this regard. Section 33 reads:

33. (1) Where goods are delivered to the
buyer which he has not previously examined,
he is not deemed to have accepted them unless
and until he has had a reasonable opportunity
of examining them for the purpose of ascer-
taining whether they are in conformity with
the contract.

(2) Unless otherwise agreed, when the seller
tenders delivery of goods to the buyer, he is
bound, on request, to afford the buyer a rea-
sonable opportunity of examining the goods for
the purpose of ascertaining whether they are
in conformity with the contract.

Vendors’ liens are covered by the statute.
Section 37 reads:

37. (1) The seller of goods is deemed to
be an “unpaid seller” .within the meaning of
this act—

(a) when the whole of the price has not
been paid or tendered;

(b) when a bill of exchange or negotiable
instrument has been received as conditional
payment, and the condition on which it was
received has not been fulfilled by reason of the
dishonour of the instrument or otherwise.

(2) In this part of this act the term “seller”
includes any person who is in the position of
a seller, as for instance, an agent of the seller
to whom the bill of lading has been endorsed,
or a consignor or agent who has himself paid
or is directly responsible for the price.

I do not like to take up the time of the
committee, but the next section deals with the
rights of unpaid seller. It reads:

38. (1) Subject to the provisions of this
act and any statute in that behalf, notwith-
standing that the property in the goods may
have passed to the buyer, the unpaid seller
of goods, as such, has by implication of law—

(a) A lien on the goods or right to retain
them for the price while he is in possession
of them;

(b) In case of the insolvency of the buyer,
a right of stopping the goods in transitu after
he has parted with the possession of them;

(¢) A right of resale as limited by this act.



