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The eomipany took over the land, found it was not worth
developing, and failed to do the necessary work; and the land
was at Iength taken away and conveyed by the province to other
persons. The company refused to issue the $16,000 stock.

As t0 the main action, it is plain that the fact that the stock
va.s Dot. furnished by the plaintiffs to, the defendants is a coin-
plete answer to the action; unless the stock were supplied for the
defendants f0 sell, it is obvious that the defendants could not sel
it. There is nothing in the facts or in the documents implying
an agrKement on the part of the defendants to cause the stock
ta be issued or t0 sei the stock in any event without regard to
whether the company issued it or not. The facts may be sucli
that an action would lie against the defendants differcntly
f ramne(]; but, with the plendings in thcir present condition, the
judgment is right.

Then as to thec counterclaimn....
liefore the deal ivas closed with the company, Neil was asked,

-What have you in these propertiesl" H1e answered, "We have
got a welI-defined vein running up over the edge of thec cliff,
and Nte hia-e an assay £rom that vein as high as 510 ounces." Lt
wax upon these representations that the company bought, as iveli
ax t he rep)rese-ntations t0 the same effcct previously made by
Parker. There is no such vein, and fthe triai Judge lias found
that the one giv-ing fthe 510 ounces' assay wvas not taken off that
propprfy nt ail.

The learned Judge bas directed judgment f0 bie enfcred for
the defendants for $6,000, fthe amount of thec purchase-xnoncy.
1 rannot follow the reasoning. The purchase-money can bie
directed fo lie returnedl only wlien the confract under which if
ia paid can lie and is rescinded. Rescission of the first contract
wifli Parker and Woodward fliere cannot bie; they have deaIf wifh
the land by havîng if fransfcrred to flic company, and the parties

annot be reinstafedl in their original condition. As to Culver,
he paid the sumn of $2,000 for Parker and Woodward; and the
mine mile applies; and, had lie paid for his company, the coin-
pany is flot a party to titis action, and does flot ask rescission.

The action of Parker and Woodward is-if any action lies-
for fraud au to the $4,000. This fraud mnust have been corn-
ynitted hefore they paid the $4,000, Le., before Clark made de-
fault. What ia relied upon as fraud îs the false statements of
»N*Pil and «Johnson as to the vein and the assay, which were made

. f. l ot that Parker and Woodward should buy, but that
Clark and his assoiates should. These representations had


