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GKI-rO v. NVILLI~s-LF-Nox, J.-DEc. IL.

~,a~tei-Ase~#ntof, upon Jiidgrnenýit by DefauUl-renoeh
vlrat Io Puireli Lami-Possession Taken by Pur chiaser-

l'al ue-Pl iii 1iffs Comfined toiar Made iin PI-oeding-
of Obiaining Po&.em8ion --Co-ý1, of Adlion.I-Action b-,

bo Gatto and Agostino Concillo agtinst Annie Willis Wo
,r damages for the defendant's hrahof an agreemient to
%se Land in the city of Toronto. The defendant did1 fot
1, and judigmient was entered igainst lier for dufauit. The
came before LENOX, J., for euv,"1vt of daaeat a

to 8ittings. LENNox, J., in a w-ritten judgment, Naid that
[aintiff Concilie gave evidence and made a claini for thc
of the premises during tlie time the plaintiffs were out of

~ison, 6imenthe, att$200a nonth,,$1,200, and costs of ejeeting
pfeudant's tenant, $47,50. The defendant waus net repre-
1, aud the leamned, Judge said that lie must 1xe alert to confine
aintiffs te their strict legal riglits. Recovering by default.
âintiffs could get nothiug outside of wlhit wws clearly set
L ther statement of clain. Nothing wws alleged about re-
j of pseion or cos, and there could lie no judgmeut
)ect of the. $47,5O çlaimed at the trial for costs. It was alleged

gtatement of dlaim that at the time the agreement waa
d into thie defenldant was tenant of the prexniseý at a rentai
i a month; that Jolin Christoff occupied tlie premnises under
pd that the dlefendant liad flot paid rent subsequent to the
July, 1919. The agreement was entered inte on the 24th
'The rentai agreed upon would ie a miter guide in determnining
âffitiff'sdmae than wliat was swomn W as an estijuate.
)WUtiff Concillo did flot swear that neither the defendant

hrsofhad ptiid anything by way of rent or in rcesp)et of
ation for thE 6; menths spoken of. An affidavit of one of the
ilfs> clearing up this point, must lie flled before judgmient ite
d. Subjeet Wo deductien of sucli sius, if any, a.4 had 1"en
ed, judgnment ahould lie entered for the plaintiffs for $,360
x*t on the County Court scale and witlout set-off of costs.
. illon, for the plaintiffs.


