
MWCURDY v. OAK TIRE CO.

The obligations of the railway company to, the plaintiff as a
psegrwere ended wvhen she reached a place of suifety upon the

roed, and the liability of the company to her must be based, upon
th companyr's obligation to individuals lawfully upon the street.

The couductor said that his duty began and ended with seeing
t*hat paasengers made safe entry and exit by the rear door-that
lie bad no duty towards pedestrians on the road. The motorman
ere for passengers at. the front door, and takes care that he

doe not run any one down by the forward 'notion of the car.
No one takes any precaution against the obvious danger Vo

prons in the roadway by reason of the sideward swing of a car
wbich has a wheel base much shorter tlian its length when it goes
r'ound a curve. The railway company must not run down persons
who are in a dangerous position in front of a car; and there must
b. a preci8ely similar obligation towards persons who are in dan-
ger fromi the lateral motion. The conductor might well be called
upon to sec that ail is safe before he signais the inotorman to
round a cunve.

The proximate c'ause of the accident was the negligence of the
com~pany in starting the car when the plaintiff was îu sucli a
position that it was plain that there was no escape from the swing
of the rear steps.

.No case was made against the defendant eity corporation.
Judgmenit for the plaintiffs for $1 ,350--$1,000 for the wife

an $350 for the husband- with coSts against the defendant
railway coxnpany, and dismissing the action as against, the defend-
fit city corporation with costs.
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*MCCURDY v. OAK TIRE C'O.

oDscoucry -Production of Documents by S&ranger to Action -
Rule 350.

Appeal by the defendants from. an order of the Masteýr in
ý7hambers, under Rule 3.50, requiring the implerial Trust Comnpany
)fCanada (flot a party Vo the action) Vo produce documients as at
meus of discovery before the trial.

C. w. Pllaxton, for the defendants.
T, R. Fergtison, for the plaintiff.


