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RE MUJRRAY.

rj2llConstruction.Ieiditary Beq uest-Incorme or Cýorpw11-
"The same "-' Jlood Relatives' '-Next o~f Kim.

Motion by the executor of Charles Stuart Murray, who dit-i
1913, for an order detcrmining certain questions ariNiing il, t1w

Imillistration of the estate of the deceased au tu theintrrca
)n of portions of his will.

Clause 10 of the will ivas as follows: "Ail the rest res,.iduei
id rermainder of my estate, other than accident poliey' herviin-
ter referred to, 1 hereby give the ineome arising therefrolm
my iwife for life and after the death of iy wife 1 give lh<

mie to stich of the following persons as maiiY be livinig ett the
nie of my' wife's death' -naming them. The quiestion. as, to
is was, whether the words "the saine" referredl t the residiu
the estate or the income therefrom.
By clause 9, the testator bequeathed certaini spevifie ehaittels
nairned persons, "and to sueh of luy blood relatives ils my1ý

fe may' by writing appoint ail and ainy other vhattels iiot
rein disposedl of." As to this, the question was. who werev ii-
ideil in the terni "blood relatives' '-io appoiintmenit haviuig
en made by the testator 's wife, who died iin F'ebruary, . 5

The motion was heard in the Weelkly. Court ut Toronto.
A. E. Knox, for the executor.
M. Il. Ludwig, K.C., for seveni b)eneficýiairies.
J. Mi. O;odfrey, for four becueficiaiîes.
IL. M. East, for Adelaide Gouinilock.
J1. M. Langstaff, for Jeannette Huniit,
J. J. Kelice, for J. P.Mrry

MEREITH ('J.('.P., said, with. regard to clause 10, that liter-
y the wor-ds "the same" referred to the ineomle; bilt il.wa
titi that the testator mieanit flic whole of the rpeb Y mi:
that was not so, the absolute gift o! te incomle, afIvr the
fe's death, would carry wvifh it a right at that time, to the
Dperty.
Ini regard to bte 9th clause,, bte learnied chie! Justice Naid

it "blood relatives" meanit no miore than rltie; anid
elatives" meant the personis who %vould, udrthcSue tif


