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LANGLEY v. SIMONS FRUIT CO.

Asgign»u uts andPerrne-Tanf of 1ioods by Trader to
('redîtor-lnsoli'ceicy of Tranis feror-A bse n ce of Knowlcdgc
by Transfcr(f andl of latent to Prefer-Actual Cash Ad-
vance of M1wiey on Goo<ls Jonsigned for Sate-As>ignmeitts
and Prt.f< res Act, 10 Edw. VIL. ch. 64.

Action ini the rintme of the assigniee, under an assigilment
for the general benefit of ereditors, of the Better Fruit Distribu-
tors Lirnited, an insolvent company, by Norman H. Karn, a
oreditor of the conapany, authorised by order of the 25th April,
1913, under sec. 12 of the Assignments and Preferences Act,
10 Edw. VIL. eh. 64, to ïiet aside an &-.signment and transfer
of goods bY the insolvent company to, the defendant coinpany.

W. S. MeBcJrayne and W. M. Brandon, for the plaintiff.
IL. Ilowitt, for the defendant company.

FALCONDRIDGE, (C.J.K.B. :-On the 7th Novexber, 1912, the
Better Fruit I)istributors Limited, being then indebted to
Karii and to the detffidànt eompany, and ;ilso to other permons,
tind hvingl iinsolvent andI unable to pay its debts in full, and flot
heinig ware-hotuweneni or otherwise entitfle to issue warehouse

receit~i, ss ndi purported to transfer and convey to the
deifendan;tit viunrpanyý 4,500) barrels of apples, then in the premises
of the liettr Fruiit Distrihutors Liited, at Hamnilton, and on
the 5th I)eenibor, 1912, the said comtpalny purported further to
transifter and convey te the sa.id defendant eompany 3,000
harrelS or ple

Daivid là. L)ick. manaiiiger of the dieflendant company, adniits
on oath that Mr. Miillinson, president and general manager of
thv lietter Fruit I>istribntorq Liimited, muaiit have known that
there wats a "shortage,- i.e., that the latteýr company was in-

I d(o ilot thilik thiat, on thie whole evidenice, I would be justi-
fled ini fiingii thait LI)àk kniew that the comipaniy wka insolvent.

Awd 1 Ido not find that the transaction imnpteaehed was with
intent sund dea-igii to give the deifendankiit eomtpany at profere.nce
cr privikýgv over otheýr creditors, or with intent to defeat, hinder,
ddi1Y, or priejidive othier creditors, or that it h-ac that effeet.


