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citor hier sole executor. The will was attested by
of the solicitor. Shortly afterwards the testatrix n
untary gift of £500 of East India stock, whioli was
into his naine on tlie l8tli September, and on t]
September she gave Mr. Smithi a power of attorney
the dividends under the three per cents, which lie rec
die'd on the 29tli October, 1857. The transactions
secret, and no otlier indepeudent solicitor was ex
tliem. Tlie faxnily asked a declaration that that th,'
bequests had been iinproperly obtainied and were v<

* The Master of tlie Rolis in laying down thie pri'J
applied to cases of that kind, states tliat onie of th
to be considered is whether tlie influence of the done
eut of tlie bounty was improperly exercised on tlie
burden of proof of tlie lirst always lies upon tlie
tlie bounty to sliew that tlie gif t was iuteuded to be
1 fully concur in the argument and observation tliat
does not stand in anxy different situation from anY
son, and that there is nothing ipso facto iu the relat
citor and client whidli makes it impossible for tlie
receive a gift from lis client, but wlien the gift lias
establislied tlie question tlien arises wlietlier undu
lias been exercised, and tlien the question of thie
solicitor and client la au ingredient in estixnating thi
thie actual or probable influence exereised over the

Iu that case lie did not fibd any undue influeiie,
tliat ln ail these cases you must flot take into aceoll
dence of thie recipieut liimself. The gift must be est
separate and independent evidence, and he Ciberv1

there were separate and independent evidence lier


