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etieyonly b ' 11aking the gift or, iegacy entirel>' dependent
on the diacretian of the trustee, or b>' nians of a gif t over to
some other benieficýiir>. The matter was dieussed as if it were
a neW point by Stirling, J., in Re~ Jnhnston, [18941 3 Ch. 304;
a decision foilowed in Re Rispin, 25 O.L.P.. at p. 636, which was
aftlrined in the Suprenie Court.

But the founidation of the rule is of older standing. The
Court of Chancer' lias always leant agaist t-he postponement of
vesting in possession, or the imposition of restrictions on an
absoit vested linterest (per Lord Dave>' in Wliarton v. Master-
man, t18951 A.C. at p. 198, and in the sanie case at p. 192,
Lord 1lerseheil deals thus with, the doctrine: 'That it was re-
grardedi b>' "thie Courts as a necessary consequence of the conclu-
sion that aL gift hald vested, that the enjoy0ment of it must be
iinmediatv onî the 1iorfimr v b~oonitig s~ui juris, and could not
b4 postponied tiii a laVer day unleýss thie testator had made soute
other destination of teu incarne dluring the initermevdiate period."

The netpoint discuvssed was whether the mnarried daughter
was entitiedl ta receive ber fuit share, irrespective of the pro-
visia» that -the xnoney iniherited(" frout lier father shouid be
1 'sett[vd upon eroi, etc. This later discretion, if it conflicts
withi the earlier one, must prevail according to tlie usuail ie,
It perbapsa does nat 80 1u1eli confliet as deai with Vhis testa-
mnent of hi. bounty in ainotlier point of view; i.e., the eleinent of
mnarriage ia intraduced, and the desire is expressed ta protect
theé wife froin the c-ontrai or influence of thec huisbanid. And
whjat is airrived at ia a partial restriction on the enjoymient of tihe
Iegacy so that it shall nat "be encroached upon," i.e., alicnated
or anticipated during caverture. In Vhs view this clause mnay
well stand with and modify the other. That i. ta sa>', bath yieid
titis mneaiiing: this mone>' representing the share of the estate is
to be given to her as hiem own absolutel>', provided oui>' that dur-
ing (,overtuire shet shall enjay it to lier sepamate use (i.e. settl
upon herseif), and sa titat it shall not be encroached upon by
liem or lier husband duming covertume. Aftem coverture, the re-
striction ends and she bas it as if unmnarried.

Tiie restraint is annexed Vo te sepamate estate oni>', and the
swpar<ate estate has its existence oniy during caverture: Lord
Langdale in Tullett v. Armstrong, 1 Beav. 1, and 4 M. & Cm.
'377. The words of the wiil are satisfied if the mestraint is iimited
to the conternplated voverture which is now actuali>' exîsting,
aud it ina>' well end therewith: soa that when discavered, she may
dispose o! thte corpus as site pleases.

Of the. cases cited for the daughter, Re Ilutchinson, 59 L.T.


