
April, 1902?, but in the eveni of' Ier bcing on a voyage it n-On
on the 5th Deember, 191> (Vhicajgor), thelie wasý to
continue until arrivai at port of ducotiuio. T'hh wa, ]ot
made known to the deofendants, buit thIiw wure awarv thiat the
usual conditions of iurneon his, uas: to that effect. The
defendants were covvre Il open policis on ail shiprnents
111 to and inclu1Sive, of the- 5th l>ecemiber ini vesselsI repor)itînig
at an elevator rcady to loadj at or beoeGo*,,oek îi thei aftcr-
noon,ý but thliý waý flot knlownl to th(' plainiifs otherwvise, than
as they rnay have been amwar of the- general conditions of lu-
surance uponi cargous c-arriud on the uipper laks...

On the riorning of the -ýith the iiii1 ha in dueif ooiirs
reached a place in the r-iver weeshe was withlin ab1out ;,00
feet of elevator C There unas a messe (tW Ilocidal) at te
spout, and the plintifs vesel une nextin o rder fCr th-in.
It uns supposed that tho iRosedale ou ýoîiîpIut( lierl io:îd-
ing about 9.30 in tho inorniing. Bfr that h'omr
told the captan of the î.laintifs "~sri that Ahe "Mu not
fuilly load( hier bef'ore nooin, bult proposedI that she shuldi (-,rnle
uinde(r thout adl(Ieh uldi startI Ilir load before dltiuer

ao s to Saveý the( insulrance, a nd eonîîu11lo ber thlat fight. Ile
knwthat the vessels wer hatening to get aw\ay before Ilt1on

ta save thir insrac At first tiu uiptaii seer'ne'd d~o
to int the suggesýtion, but finally, onl riceipt Il Iiiii of' a
telegrlami frorn thin plainiifs ordering iiui hoin, hie ](41t'for

Colligwood sortly before Il oý'c-iock, it being apparenit, of
con1rSel, that she -oldh not lond before nioon.

Fromn the, tinie of ber arrivai until her departure both
parties appear to have beeni exitinig thexuselvvs to the ut-
niost to get the vessel Ioaded,

The plaintiffs contendI that the, failure to dIo so was (Iue
to the defendants' dfn T. Phe dlefendiants, on the other
band, contend thalt they dlid everything that the, contract re-
qtuired,] aind hadi the cargo at the place o! loading rulady tg) be

loddinto the vessel before the tiie narniied in the contraut,
andi( that the, failuire to dlo sa wvas owing te the dIefaiult of Ilhe
plaintifrs in net havinig their vessel at the placeu of lo;ldinlg
readfy to take( the cargo on b)oard] witin the, finie peidn
the .onitrac(t.

The deenans'duy undier the vontraet was to furnish al
c-argo of wheat ait the place of lowdiing agreedI upni and lipon
the evidlence it is byon question thlat the place of loadling

eetepatdandi agreed,( upon Il bath parties was the eleva-
tors. There was nea thouglit or intention in the indiis of
eithe(r o! ioading by any other neans thanii throogh the( ele-
vator spouts. In fact thiere wals no othelr mlethlod o! Ioadfiig


