
RE CHARLES H. DAVIES LIMITED.

were described as Ilfully paid."1 In most of thiese particulars

the case differs entirely from iRe Perrin Plow Co., 12 0. W. R.

387, on which the learned referee relies. There, aithougli at

first unwilling, the contributory, Allan, eventually became an

applicant for the whole number of shares in respect of which

h. was held. These shares were duly allotted to him; he

took tbem and gave his note for them, relying on the under-

taking of two persons interested ini the promotion that they

would pay the note for him by instalments. The shares were

issued direct to him, and lie received dividends upon them

and gave a proxy in respect of them. 11e was held liable

as a shareholder.
The present case is, in my view, not distinguiehahie in

principle from Bloomenthal v. Ford, 11897] A. C. 156. In

that case the person souglit to be made contributory had lent

money to a limited company upon the ternis that lie should

have as collateral security fully paid shares in the company,

and the eompany handed to hima certificates for 10,000 ehares

of £1 ecd. No money had in fact been paid upon thc ehares,

çvhieh were issued froma the company direct to the lender, but

he did not know this, and believed the representation that

they were fully paid ehares. An order having been made to

wind up the company, he was placed upon the list of con-

tributories, but it was held in the House of bords that since

the eompany had obtained the lean by a representation that

the shares were fully paid, which the appellant believed and

actedl upon, the company and the liquidator were estopped

from alleging that the shares were not fully paid, and that

the. appellaiit was entitled to have his name remnoved f rom

the. list cf contributories.
The representation maede in thie case by the accredited

agent of thc company was-similar to the representation in the

Bloomenthal case. Money was lent for the benefit of the

company througli their agent, as'in the Bloomenthal case.

The company issued their certificate for fully paid shares,

upon the faith of whieh the, note representing the loan was

TO3iewed, a.nd subqequently aflowe«, -ýt stand, the lender

~beieving- that he hadl received security for lis claim. In-

stead of reeeiving security, the liquidator now maîntaiiîs that

he had subjected himiself to a considerable liability. The

fflts of the>e two cases are sufficiently simular to render them

practically indistinguishable. -Upon the authority of Bloom-

enthal v. Ford, which was not referred to in the judgment of

the learned referee, ýand whîch, he informe me, wae not cited


