
seizre;(d)a nujuaber of sinall cag' o h aneac
of themotgge chlattels. (2) hte h e dn
Honsinger was chrea % ith the price, of sevý'ral o'f the

JA.Robinson, St. Thoma:s, for appellanits.
W. K. Caineron, St. ThomaS, foýr pklintilf.

OsLJ.r, J.A., delivered thie juâtgmen,[t of the, Coulrt
(ARmOU)iR, C.J.O., OSLER, M-NACLENNAN, *?s JJ.A.) afflirm-
ixng the d]ecision of the IDivisional Court. after an examîna-
tion oif the eonici1iting evidence, holdîig thait it was noen to
the Court below to f orm their own ùrone-llionsý andI to over-
raie theo Maiste-r* finding and the oroder ilirungthm.

J. A. Robinison, St. Thomas, soIic-itor for appcllants.
MeLE an & C'ameron, St. Thomas, scitors for respond-

euis.

BoY-î1) C. APRIL 15TH, 1902.
TrRTAL.

BIROWN v. CITY 0F HIAMILTON.

M.u,~pl4ii ( orporaUton - By-laiw-Pro(hibfiige Firctworks Wa City-

JXsretourV it Coportin-Nn-ntctrctlo ty Corpora-
Uon)I as «) Ei(orcernent La inme o-a«nf('tsRr 3',3,

Actigon for damage., for the pemaensbs (of thec ume
of plaintiff's lefl eyevý, owing to thie negýligenee of dlefendants,
whIo, hle allege-s, eontrarY to sec. 34 o'f ilheir byv-law 'No. 30,
allolwed and licn an unlawfull anid dlangerouls diSplay

un lse of fireworkS on theê 1mlrket Square, and at the City
Ilall, and on the step., of thé, latter, and the :treet s and aide..
walks. The plaintiff was travelling in a street car whleii he,
was struck byN a portion of explosive, substance, ai roman,
candle, whieh wa, being set off bY soine one in a procession.
The by-law was passed under the authority conferred by
tht Municipal Act

JT. G. Fariner, Hamilton, for plaintiff.
F. Mfackelcan, K.C., for defertdants.

BOYD, C.-The pasaizng of the bylwby the( defendanti
was an exercise of te delegated sovereign powver intruated1
to mniipalities-a function the exercise of whiclh is dis-
cretionary. The city is free tol enact or not to enact, and
ho.ving enacted may repeal without. any responsibilityv which
ean be examîned by the Courts. Haivinig enaeted such a by-
Iaw, there is no duty cast on the miunieipality to see to its
egforcement. Thot rests with any one and'every one in


