
of the municipal corporation; that there was no idea o
tention of either Munroe or McDiarmid incurring any
sonal liability; and that the proceeds of the note, were p
to the credit of what was deemed the township account.

There can be no doubt that sucli was the true positti
this matter, and had there been no0 suspension of the
. this note at inaturity would have been charge
by the bank te the account of the municipâlity standii
Munroe's name, and of this the xnunicipality 'would not
been in a position to complain: Bridgewatcr CheeC
Mvurphy, 23 A. Bi. 66, 26 S. C. R. 443; Armstrong v,
Qarafraxa, 44 TT. C. R. 515; Molsons Bank v. Town of B
ville, 31 C. P. 174.

But, the 'batik having gone into liquidation, it la
sought to treat the liability opon this note as a personal
of the reeve and treasurer (thougli the niunicipality' , tlix
its counsel at the trîal of this action, expressed itfs wiUi nto recognize the obligation as its own), principally fol
purpuise of defeating a righit asserted on behalf of dlefenq
te set off, pro tante, against the dlaim of the liquidat ors
the note, the balance standing, to the credit of thie nit
pality in the naine of Mure.Ipon the record no0 rig
set-off is claimined in respec(t of theý balance 'which stood t
credit of defendcant, McDiarmnid....

The borrowing of in)oney ln the xnanner and] for the
pose for whlch lt was borrowed isý apparently not .1liic
by the MUunicipal Act. Buit, if sued upon thoeconsideri
the municipality wvofld probably have great difficuilty in i
taixing a dlefenc(e; yet their liabilItyý for nioney lei
foind, would not sufflce to rolieve dýeedanits fromn per
lîabilÎty on the note. Is there such personal liability ?

There being no0 ambiguity lu the forni of the note, no
to indicate that the municipaJity was iintended to be a
to ît,ý I arn unable tu bring this case within such autho
as Fairchild v. Ferguson, 21 S. C. Ri. 484, Linders v. Mie
2 IL. & :M. 293, and Alexander v. Sizer, L. R. 4 E}x.
The stringent rule excluding paroi testimony of inte
upon questions of construction applies, and precludei
giving effect to the very clear evidence of the real pu
for which the note was drawn, by holding it to be wha
parties thouglit lt, rather than what in fact it la.

Neither is the way open Vo order auy rectification o
instrument fo make it conformn to whist was early the i
of ail parties. Mutual istake la fully made ou~t.
~parties uised a form the legal effect of which they iat
stood. Tho obstacle to recformation preseuted by the


