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are not introduced by legislators, but in conformity with
usage It is founded on the consent and recognition of those
principles which guide the British constitution. T do not read
that the intention of the new constitution was to begin an
entirely new form of government, or to deprive the legisla-
ture of any of the powers which existed before, but to effect
a division of them, some of them are given to the local legis-
fatures, but I find none of them curtailed.”

¢« In substituting the new legislation to the old, the new
legislature has, in all those things which are special to the
province of Quebec, all the rights of the old legislature, and
they must continue to remain in the province of Quebec, as
they cxisted under the old constitution.”

Sandborn, J. ¢ The British North America Act of 1867 was
enacted in response to Lhe petition of the provinces of Canada,
Nova Scotia and New Brunswick, as stated in the preamble of
the act, to be federally united into one Dominion under the
Crown of the United Kingdom of Great Britain and Ireland,
with a constitution similar in principle to that of the United
Kingdom. The powers of legislation and representative govern-
ment upon the principle of the British consfgtution, or, as it
has commonly been called, responsible government, were not
new to Canada. They had been conceded to Canada and exer-
cised in their largest sense from the time of the union act of
1840, and in a somewhat more restricted sense from the act of
1791 to 1840. The late province of Lower Canada was consti-
tuted a separate province by the act of 1791, with a governor,
a legislative council and a legislative assembly, and it has
never lost its identity. It had a separate body of laws, both as
respects statule and common law, in civil matters no powers
that had been conceded were intended to be taken away by
the British North America Act of 1867, and none, in fact, were
taken away, as it is not the wont of the British governmentto -
withdraw constitutional franchises once conceded. This act,
according to my understanding of it, distributed powers al-
ready existing to be exercised within their prescribed limits,
to different legislatures, constituting one central legislature




