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by sti8111 of £Ç3oo paid annually for contingeucies, as coul- Point lias seldomn been brouglit before the courts for a decision

0ecrce 3hould liave been, and evidently were, so duly upoII its inierits. By an Eîiglish CountycorrPr iTH

rordfor prese nt use n uue eeec, hudîeed INSURANCE AND FINANCE CHRONICLE frDci 6weean

occr e ail would have been confusion and uucertaility aget attenipted to surreptitiousîy ,"sel 1 the books of b .is

Rrl Surety and exactil ess were obligatory. Hence, it neces- agency"i a el ht"gnscacopoetywaee 
i

lealy fou 0 ow that these indispensable records conistituted a tlîeir books, and hience nio riglit to sel1 theni," and further, that

egaPortioî . the agency outfit, whjcli, ike ail othier direct "custoiners were custonlers of the SocieYadntoteAet

roiussitiiscurred in the conduct of the business, were, by the and any agreemient to seil the books was illegal, aud any sunis

th 0 "5 Of the original contract, to be at the sole charge of paîd to thlei w'ere recoverale. )Ail of which is in full bar-

th .lfltiffs, and for the defendants' share, if anly, the col- 1110n with the tenior of the foregoiugdsuso.S loi

at 01 hereinhefore recited Mas to be a full equivalent. c as e of the Ilrudeiltial insurance Co. of London0I, w'here an agent

kore0vr 
k ttecoeo i gnyuo

Ilild ve, it fürtlie r necessarily follows, regardlless of the refused to surrender fthe book ttecoeo i glc pu

th: firsait-facet hy wiloin the cost of the books was defrayed, demîaiid of the conipafly. Th ite a ae oCourt,

an rs ) iliasîxi ucli as these records costi/u/e the orjiinal but 1 11)01 the subsc(lueiit delivery of the books further proced

ole VO cer legally admissible bejore Mhe courts o iligs were droppe(l, il court, hiowevergvn h gn oie

Rt th . i aeo iptsatning the defendants' b)usinessJ that uniless volunitarily surreuidered lie could be legally conipelled

t* at ageuicY (Sec Griswold's Týext-Book, P. 701, for autborl- to deliver tlieli ut).

thereort sntfroinutînie to tinie to the head offiea Witlî a view to prevent thie possi iiYo nbupeaatcn

coPies tic',0f affairs at the ageiîcy being but secondary troversies,it is nom, the custoiii generally for the cnpue 0fr

evi* or 1nîeînoranîa, werc iiot available for thîe purposes of ish ail sup)plies fronli the lieadquarters for the use of the ageilcy.

Ot. and second, as lackiing these only autlienhie records, There are agents to be fouulid -wvlî keep a dloub)le set of books se,

da t11t cOl 1 l be defillitely knlown as to the liaiiility of defeili "s to l>e aile ho retaiin a record of their business, 11te1 vnto

the4t te thleir several policyhiolders ;wlho îhey mere, iior when i hie reinoval ofalnv of thleir colilpaliies.

~acî\rlpolicies would expire; or whichi were alreadY 'l'le geîîeral understand(ling in tliese 1 articulars, at the preseuit

idlior 011 wlich of thymii, if an>', the preuiliini rcuiailicd hle xa esîîîaie sflos:policies of inisuralice are

)ipa( nor limi(er w-hicli losses cccurred, pai(l or îîîîpaid uîieîuecînie wilichî latter wbeli sold and(l (elivered

aebolistepoetofteprhsrl einlg hhus au iiît gral indisj cenzab1e portion (î thei lieîne hifi roet)ftepucae andbeiuîg tangible lie

tr "ls,,tley s110111(1 ave becli colisidr(,Cstiyalîi hoidJ it ; vdiie anit îisuraulce polie>' represents a conitingn

the 0 ail iliteuts aud purp~oses of the appoiniiieulî, stricy ieet n o i i onv, whiieh nia>' or iiiay uîot be

PropeîrY Of the (lefeuidants, and like ail> otlier age i îîeedbcheîsre 1 xpiratioli, cîllier ini the sainie or sotile

Y b 1elongillg to tiieni, witbout further (question, ,;hculd1 lleiitragnnocupll

have ccii siirre iidere(1 ut tii ' 1 otiier office, or iiot at ail. Ieîe ete gn o oial

1ncyaftre niaerof te tiuîme of Ille suri ender of the i ci aini ani alsoluhe owuîershiil, iistîci policies. ifail ex-agelit

de._ýRtr h ialer of anil iveîitory of the ropeu ty SO ea seenre the reuiewails as Stlîcy fal in for a new office as agaillst

cd ate fwhiiehi a nicre eopy moiîil itot be va1id. ril 1(1t the olî oîîle, u li as as uuincii riglit so to (Io as if the risks iad

QrIZS llteltiou of thie parties tliat the cos fih glîY ilever ieeîî iritten on the boso u atrofcfrcnuls

Rble 1011lbe an exceptionîî te urn xplsscharge- sospi oaet I o lciieteIuiis urgi.I

1e o"ePlaiîîtiffs, i oîalae uIweeS iidrloditeaet Nwold lreqilire a b)oins,,-

tractof , itwhuuld hrvseul$0aiiiiared iii the origila solt at wreto agiert (1dîîthe ageS teuusles urgh.

80e PPitiiet nersel fthe copay;iit ei <moe r less lîeavy as luis binSilless îîîighit be mobre or less select

th eetd the legal construction of that coiîtract falîs tînderiliiprs 
en

eO l'lami(l aille,-,sUCII collilliissioîî, asheicteri 11)rsbeg

a laW <octriiie of "ExPressiozun ius exclusio est a11eîe'Us, siiipyacmesto o h s fhscptl .cproa

tt iel t t a' 
a c l i i el i s i i t l , or t r t i o f b s c a i t as o sl, .p r o ln a

hie keS Oit oth power of either cur o jury to siiîlistl- ell(eavors aui îifluec iinrlil lni o nl oi

%ne, Paroi coîîtract for omienmade origiiially uxîder the paqouJtiis50liong 011 as lie renlis the agent of and the

t ' Of a sel. 
a v;an thsi

sa As t 
esailugcoiiipaiiy continlues 10 pav sci. oinisiî, itslr but, i

0all th owuîershîip of the businless stld li pOitiiese aliefr si, îsiless once eîîtered ulpoil a comlpany'sboki

plait Oks ah the ermination of the agene>',anîd claiiîed b>' the exclusive properhy of suci coîlpali>, o lonig asiteuals

0 irStjS as their property: So far, ah ieast, as t0 thc uuexpired currelît as reeorde(l, and at hule eoaliiy's risk. if an agent

titr.e 1currelit portioni thereof, upoii these books, ah that jîuîîc- works under a salary lie would lie siIlply a clcrk, and lau>' busi-

itI Wl )eYo11d ail questioni the exclusive property of auJiîcsoti eb~ uuuwudielouig, by law, ho bis emiployer;

aDo 'IC0Itedfuia s b -oi i oses were 10 fie but a simple commulissionî lipOliusinîess (Iole b>' au agent for bis

haVe Ilnce, after enlry uipon these books, thie plaiîîhiffs couid coliipaîîy gives 110 owîîersli i iithe source of the busilîes

thn Propet>y iîtercst thereili, thiey liaviiîg, so to speak) (Baker z'. Coli. Mut. Life Co., LU. ,. C. C.,, XII juis. Law

aslt thercl)y sold and( coiiveye(l ail iuterest iui that portion jour. 683).

dallt . t h ie defeuîdauîts, wiio thereuipoui assiiicdilaen Whiie au agnt îîîy uîo legally sel 1 or dispose of the books

,Whi usks of loss îîîîîr thue policies thereiuî eîtere(i, aund fer he Wriiail gret ny otueco 3pa>, or tbe busilless tierein

1 e esuccessive commîuissions ciîarge(l up upon cd rhepordatlaw operuyo il iîicomtrasrt e good wl/i of suchi

th>cen'Si
5 ued anîd recorded and ftue slare of the profits, if ail>', rbusin esswbicii ùnithe iii t ansferth gfo onsideratioli

th e 01 Wbeil ascerhaiuîed (whicli alone, by the way, colîstihuted tecaeorpprutY fhieprbaer lieiug able to retain

be ly 'Wiersip or iîîterest of the plaitiffs tiiereili) werC 0 amiscur uecuîilauc f wbath as beeui alreudY establishied

~idcoluPleisaion.l'flie soie iliîeresh of plainitiffs, ifal > u eioancecance whicl Vests iislh e(Cuob

W tî i us oo fh uebuiues"-aYsnui'11 the goOd- ing more thaîl the )ossiiilihy that the preferelice lieretofore ex-

fr olt[ tenchfit ho tthe extemît of thxe commnissions ho be derived ended ho the ven<lor by lis custonilers will contine to be

rdce chances of reniew-als of the several insurauides us the exhelude(l ho tue vendee. Tie value of the good-will of au insur-

"ga,, Policies should expire, if tbey coul(l rehaili theul, as usatlrihndperosastnutb,

1ý the defendunts or otlier agents conîpetiiig for theui. auui agei îîî a, wîi rwibu oient of tbe comnipies,.

4s as the exhclii of tlîeir owuîership of the business ut tbe dsohotesne i a idprhaer (Pliyfe v. Wardell,

ts dependcd solcly upon ieîir ability ho, retain 5 Paige Cby. N.Y- 279 ; Arnioir z'. Alexander, 'o id. 571';I{atb-

elhatpn lto coxupehiion by others. away v. Benneîtt, i0 N.V.R. î8aJBre .Cn-Mt ie

gelhe Ownershiip of thbe books of a recordiuîg ugency, local supra.) Rsetuiy .G

in tjierlniush of uecessihy under attending circunîshauces vest eptfil G

eo1 lPaiea, is so obvious and unquîesionable, that this


