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i Oreove?-er?tm;’_efofe recited was to be a full equivalent.
th lmpo"tan’t et urther necessarily follows, regardless of the
Qnat: rst, ill;,g by whom the cost of the books
Sole vo,¢c}zlll uch as these rgcords constitute
at ence, iy case” ;‘_ legally admissible before the courts of
i At agenc ° d‘fI{utes attending the defendants’ business
) ~the re Y (See Griswold’s Text-Book, p. 701, for authori
o e collditri)g:ts sent f.rom time to time to the head office a8
o ies o men, 1 of affairs at the agency being but secondary
de.nce; and oranda, were not available for the purposes of
ing coulq i:‘o;l(;, as lacking these only autlientic records,
t0 their sey. ‘_ell nitely known as to the liability of defen-
e Severa] severa policyholders ; who they were, nor when
Nice]le ) POhCles. would expire ; or which were already
ixft Unpaid . 0;0011 which of them, if any, the premium remained
N ne, bei’" r under v&.’luch losses occurred, paid or unpaid;
ge oy bll%ixga thus an intcgral indisjensable portion of the
thee to ali ilt?::,’tt‘hey should have becn considered, as they
Py Property 01‘15 and purposes of the appointment, strictly
R Perty, }Jeion - the (lefcud:mt.‘%, and like any other agency
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Ntrg aintiffs, it would have so appeared in the original

theexCeptOef;]‘*lt)Sonluuent under seal of the company ; not being
g law (l’o ct::' legal fonstrncti?n of that contract falls under
s akes it o tme; of Express:o‘lmius exclusio est allerins,’
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emy;y parol contract for one made originally under the
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00t}1(1: a(;wtl}xlership f’f t?le business standing upon
" S as their e termination of the agency, and claimed by
tllrel.l Current ptltoperty . So far, at least, as to the uuexpired
s it was pye VI(IOI('I ion thereo.f, upon these books, at that junc-
by € rik of)t]:l all question the exclusive property of and
ha\,. ence afge defendants, by whom all losses were to be
thene 1o PrOx’)ert er entry upon these books, the plaintiffs could
at thony, y‘mterest therein, they having, so to speak,
dan:ast o the }1’ fbold and couveyed all interest in that portion
Wy risks of 10<‘ e endants, who t'h.ereupon assumed all atten-
Do]ic ¢ sue bb‘l'mdcr the ‘po!lues therein entered, and fcr
the ey issueq ) C;sswe commissions charged up upon each
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point has seldom been brought before the courts for a decision
ty court,—reported in THE

upon its merits. By an English Coutt
INSURANCE AND FINANCE CHRONICLHE for Dec., 1886—where an

agent attempted to surreptitiously «gell the books of his
age.ncy,” it was held that ¢ agents had no property whatever in
their books, and hence no right to sell them,’ and further, that
“ customers were customers of the Society and not of the Agent,
and any agreement to sell the books was illegal, and any sums

paid to them were recoverable.” All of which is in full har-
he foregoing discussion. So also in a

case of the Prudential Insurance Co. of London, where an agent
at the close of his agency upon

refused to surrender the books

demand of the company. The matter was taken into Court,
but upon the subsequent delivery of the books further proceed-
ings were dropped, the court, however, giving the agent notice,
that unless voluntarily surrendered he could be legally compelled

to deliver them up.
With a view to prevent the
troversies,it is now the custom generally
nish all supplies from the headquarters fort
There are agents to be found who keep a doul
as to he able to retain a record of their busine
the removal of any of their companies.
anding in these p

y of such unpleasant con-
for the companies to fur-
he use of the agency.
)le set of books so
ss, in the event of

possibilit

articulars, at the present

i as follows .—Policies of insurance are
when sold and delivered

o
The general underst
time, may be summarized

unlike merchandise, which latter
becomes the property of the purchaser, and being tangible he

can hold it ; while an insurance policy represents a contingent
interest, and for a time only, which may or may not be
rencwed by the insured on expiration, either in the same or some
other office, or not at all. Herce, neither agent nor company
olute ownership in such policies. Ifan ex-agent

4 new office as against

fall in for
It so to do as if the risks had
for commis-

can claim an als
can secure the renewals as they
the old one, he has as much rig
never heen written on the books of the latter office,
sions paid to agents do ot purchase the business outright. If
that were so understood, the agent would require a bonus,—
more or less heavy as his business might be more oF less select
—guch commission, as the term imports, being
the use of his ¢ personal
controlling business for such com-
mains the agent of and the

and valuable,
simply a compensation for
endeavors and influence in

pany ; and this so loug only as he re
company continues to pay such commuissiot, not salary; but,

as before said, husiness once entered upon & company's books is
tlie exclusive property of such company, SO long as it remains
current as recorded, and at the company's risk. If an agent
works under a salary he would be simply a clevk, and auy busi-
ness obtained by him would belong, by law, to his employer;
but a simple connmission upon business done by an agent for his
company gives 1o ownership in the source of the business
(Baker p. Conn. Mut. Life Co., U. 8. C. ¢, N.Y, XII Ins. Law

Jour. 683).

While an agent may not legally sell or
the personal property of the company, or the business therein
recorded, the law permits him to transfer the good will of such
\ is simply the transferring for a consideration
the purchaser being able to retain
£ what has been already established
vests in such vendee, noth-
ference heretofore ex-
11 continue to be

apital, 7.¢.,

dispose of the books

business—whicl
the chance or opportunity of
and secure the continuance o
by the vendor,—a mere chance which
ing more than the possibility that the pre

tended to the vendor by his customers Wi
extended to the vendee. The value of the good-will of an insur-

ance agency is a substantial right, and precarious as it must be,
an agent may, with or without the consent of the companies,
dispose of the same, if he can find a purchaser (Phyfe v. Wardell,
5 Paige Chy. N.Y. 279 ; Armour 7. Alexander, 10 7d. 571; Hath-
away 7. Bennett, 10 N.Y.R. 108 and Barber v. Con1. Mut. life,
supra.)

Respectfully
' J. G.



