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consent of mankind, which gives them the oredit and eurrency
of money, to ail intenta and purposes. " Miller v. Race (1758), 1
Burr. at p. 457, 3 R.C. at p. 63.

ln GoOdwin v. Robarts, L.R. 10 Ex., nt p. 351, Cockburn,
C.J., notices another very remarkable instance of the efflr±acy of
usage. It is notorious, lie says, that with the exception of the
Bank of England, the system of banking has recently under-
gone an entire change. Instead of the banker issuing lis own
notes in return for the ww>ey of the customier deposited w'ith
him, lie give.q eredit in aceount to the depositor, and leaves it to
the latter to draw upon him, to bearer or order, by what is now
called a cheque. Upon this state of things the general course of
dealing between bankers and their custonwrs ha& attached in-
cidents previously unknown, and these by the decisions'of the
L-ourts have becoine flxed law. Thus, while an ordinary dravee,
aithougli in possession of funds of the drawer, i8 flot bound to
accept, unless by hie own agreemuent or consent, the banker if
lie lias funds, is bound to pay on presentation of a cheque on de-
mand. Even admnission of funds is flot sufficient to bînd an or-
dinary drawee while it is sufficient with a banker; azid nioney
deposited withi a banker is flot oniy mone3' lent, but the banker
is -bound to repay it wvhen called for *by thie draft of the eus-
tomer. Besides thia, a custoni lias grown up anîong bankers
theraselves of inarking cheques as good for the purposesî of clear-
ance, by whieh tliey becomne'bound to one another.

Bis of lading may elso be referred to as an instance of the
nianner in which general mercantile usage may give effeet to
a writing whidli without it would not have had that effeet et
cominon law. It is £rom mercantile usage as proved 1h evidence,
and ratifled b>'. judicial decision in the great case of Lickbarrow
v. Mamon (1787), 2 T.R. .63,? that the effieacy of bills of lading
to pass the property in gooda je derived.

(7) Revereed by the Exceiequer Chamber, 1 H. III, ?57; remnoved into
the House of I.ords, which awarded a veiiire de iiovo, 4 Browvii P.C., 2 ed.
57, 6 East 20, note; second trial before the King&s Benc~h, 1794. 5 T.R. 683,
4 R.C. 750.


