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.......... two territorial districts (as was the case here) the LieUtenRint-Governor in
SDuncil may by proclamation declare that the junior district shall be

detached froni the provisional district and trected into a separate provisional
district. By proclamation dated the 2ist February, z898, it was declared
that on and alter the 4 th April then siext the district of Rainy River should
bc detached froir Thunder B3ay and erected into a separate district. The
writ was, ini ffact, scisued by the person who was, before the 4th April, the
deputy clerk of thc District Court at Rat Portage, but at the tirne of the
issue no Judge or officers had been appointed for the District Court of the
i1ew dlistrict. The defen 'dants entered a conditional appearance, pleadings
wvere delivered entitied in the District Court of Rainy River; the defendants
in thuirs ohjecting to the jurisdictiori, and the case came on for trial before
the Judge of the District Court of Thunder Bay, at Rat Portage, who, the
dufciidants again objecting, directed ail amnendments to be made to get rid
Ol, the objections, and, after a trial with a jury, gave judgrnent for the

Jkld, on appeal, that the writ wvas a nullity and incapable of amend-
mt.. t so as to rnake it good; that the defect was such as could not be

wavdby the defendants ; it was a compltte defect; and the proceedings
should be stayed in toto, and the plaintiff ordered to pay the defendant's
costs from the beginning.

D. L. Mc Cart/iy, for defendants. E. Tay/nur Eng!isk, for plaintiff.

13(-yd, C., Ferguson, J., Robertson, J.1 JMNarcli 0.

ROG7ERS.?'. CARRoIA

(»a t/iiel rnor/iage-Allida vit if bona fides- Variaztion ftoil s/a (4/o> forint
- Liabi/ùty of indorser-Paymnt of notes bil ilor4ýgge- Ghia pge ip
forin of seciirity -Ixecuion cr-editors-l>riori/ies--Ass.,un t f llb.o. c.
-ý- -efer-ence--Presumtption -Rebutai.

'l'ie affidavit of bona fides nmade by the rnortgagee in respect of a
chiattel iniortgage given to secure the mortgagee against liability in respect
of bis indorsernetit of certain prornissory notes for the mrortgagor enîployed
the expression, " and truly 8tates the extent of the liability intended to bie
created by such agreement and covered by such i-mortgage," instead of the
statutory words, Il and truly states the extent of the liability intetîded to be
created and covered by such mortgage." It albo contained this clause,

ýandi for tbe express purpose of securing nie, the said niortgagee thereini
naiuied, against the paynient of the amounit of such nîotes indorsing Iiability
fo>r tbe saîd mortgagor,' ir1stead of the wvords, "land for the express
PurPose of securing the mortgagee against the paynîent of the amoutit of
iis liability for the iiîortgagor."

1Ield, that the rnortgage was not void as against creditors by reason of
thcse variations from the statutory fàrmn. Bo/drick, v. Rkyan, 17 A.R{. 253,
çllstiinguished.


