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The value of the maxim of Lord Bacon, In jure non
relnota causa se(l proxima (in law, the immediate, not the

rer1note cause of any event is rcgarded), in so far as it is appli-
cable to torts, bas been considerably less,-ned by the judgment
Of the Supreme Court dclivercd'by Mr. justice King in

Gýrzù1stc v. 7oronto Rai/way Gornpany, 24 S.C. R. 5 70.

The facts of this case are shortly as follows: A young
Man was ejected from one of the company's cars on a cold

night in winter, took cold in consequence, and suffered
fromn an attack of bronchitis and rheumatism-. In addition to

the damages recovered for the breach of contract to carry,

assault and putting off the car, assessed at $200, he was held

e2ntitled to recover $300 for the sickness, etc., as the natural
and probable resulý of the ejectment. Gwynne, J., dissenting.

The case is remarkable for the two dissenting judgments,
One in the Court of Appeal by the able and brilliant Chief
Justice, and the other in the Supreme Court by Mr. justice
Gwynne-one of the most capable and careful jurists that
has ever graced the Suprerne Court Bench-who agrees with
the opinion expressed by the Chief justice in the Court of

Appeai. Mr. justice Street, who tried the case with a jury,
d1fter instructing the jury as to the principles upon which they
Were to assess (lamnages for breach of con tract, assault and
(-ieectrnen said : IlNow if you find that the plaintiff is en-
titled to damages; if you find that his illness was the natural
1 Probable result from his having been turned out of the car
(In that night, then find damages upon that ground as well."
This portion of the charge formed the Waterloo of the case,
lWýhich was fouglit out through the whole gamut of appeals,
Divisionai Court, Court of Appeal and Supreme Court.

Sir Thomas Gaît, C.J., in bis judgment in the Divisional
Court, (24 0).R. 686) as do ail the judges in bis Division, distin-

guislhed this case f rom Ifobbs et ux v. Londion ana'S. Ir Railwvay Co.

L R - i Q. B. i ii, by pointing out the fact that this was an action
fOlInded in tort as well as for breach of contract, while that

asan action simply for breach of contract. In the Ifobbs CaSc
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