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Held, that though the issue of the increased capital stock was irregular
and illegal, and apart from thse statutes the appellants would, under the
authority of Page v. Austin, i0 S.C.R. 176,.not be liable as contributories in
respect to it, yet inasmuch as the1only fact in the history of the company which
it was pertinent to. speak of as a" ýreorganization Il was the tratisaction in re-
spect to the said issue oôf increased capital stockc, the effect of the Act 54.55
Vict., c. i ro, was to validate the new corporatinr-the sub scribers for the new
issue of increased capital stock-to make themn constituents of the new concern
as reorganized, and neither the company itself nor the shareholders holding the
new increased capital stock who participated in the passwag of the Act, or took
the benefit of it by retaîning their stock (when, as hereafter mentioned, they
might have surrendered it), could be heard to imupeach the curative provisions
of the legisiation.

BY s. 4 Of 545 Vict., c. 11o, it was provided that any person thon holding
shares might surrender within a future period if disposed to wvi, lidraw froni the
new company. Some of the appellants being subscribers to the new stock took
advantage of this and surrendered their shares. It appeared that they had
neyer pàid the ton per cent. on their shares due hy the terms of their subscrip-
tion at the time of subscribing. To this extent the mnaster had charged themi
as contributories. The last-mentioned statute, however, provided that the
effect of the surrender was ta~ forfeit the shares so that liability thereon should
cease.

Hod, that these appellants were flot bound to make good defaults antece-
dently to the surrender and forfeiture of their shares,

A. Hoskin, Q.C., andj. A. Cliarke for the contributories.
N. W Hoy/es, Q.C., for the liquidators.

MPRErnT'H, J.] [Nov. i.
KERFÛoT V. VILLAGE OF WATFORD.

Municzio oain-IJnto Io restrain £'nforcin!:ý bj'-/a7v-Siib;méilpg
by-lazu to zote tkrice in ope year- Ordiiuuy e.z-Aentiit re'.
Action for injunction ta restrain defendants from constructing a drain pur-

suant to a certain by-law.
The construction of the new drain wvas necessary from a sanitar)' point of

view, as well as for the purpose of keeping in repair the highway under which a
portion of it passed. The local health authorities urged its construction on the
defendants, who resolved to construct it, if necessary, as part of the ordinary
expenditure for the current yeur. ln June, 1803, however, they submitted a
by-law fer its construction to the electors, but it was defeated. The defendants,
however, nevertheless proceeded %vith its construction -, but in August, 1893, theY
again subinitted the by.law ta the vote, when it was carried, and afterwards
flnally passed. It was clear that the defendants could have constructed the
drain as part of the ordinary expenditure of the year without exceeding the
statutable limit of taxation.

Hel#4 that the first by-law having bten defeated did not prevent the sub-
mission of the second in the same year. nor did the tact of the work having
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