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the conviction was rigbt, tbe brcad never haviug
been weighed.-Hill v. Browning, L R. 453.

2. By 3 Geo. IV. cap. 126, sec. 41, if any per-
son shall lcave upon any turnpike rond any horse,
cattie, besst or carniage whatsoever, by reason
whereof the payment of any tolls or duties shall
bA nvoided or lessened, lie shall psy a fine. S.
was driven by his coacbman ini a waggonette more
than a quarter of a mile along a turupike road toi
within about 140 yards of the turnpike gate, and
lie then got out and walked through the gate to
a ra.ilway station, which was about 100 yards
beyou'1 ; the waggonette was driven back by the
coac,brman. IIeld, that Illeaving " a carrnage, ' i
the sense of the statute, did not mean Ilquitting "
it, and that tne conduet of S. was not within the
etattite.-Stmnley v. Morflock, L. R. 5 C. P. 497.
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McK.AY v. BAMIBERGER ET AL,
Sale for Taxes-Lands in cilies-C. S. U. C. ch. 55.

Under Consol. Stit. U. C., eh. 55, the chamberlaiu and
high bailiff in raties liad power oîîly to seil the [suds of
iîuîî-ri!sîîkats for arrears of taxes.

À sale in lS865, of land belonging aud sssessed to a resideut,
wa.s thereforo hüld invalid.

[30 U. C. Q. B., 59.]
Trespass to land situate in the city of Hamilton.
Pleas -Not guilty ; and land not the plain-

tiff's. Ismue.
The cause was tried at Hamnilton in the fail of

1868, before the late irl. Justice John Wilson.
Thne p¼lintiff claimed under a deed, dated 30ch

Noveniber, 186.5, froni James McCracken, high
bailiV of Hlamilton, to the plaintiff, as purchaser
of tho 1Lîn.l iii question for arrea-rs of taxes.

i:.i'iit ~ 1î<g taiilil ta sel!, gr.-nted
1

t- iii iin!> ii , was >late'd the 2ihi of

A ver;lict hsving been found for defendants,
In Michaelmas Terni, 1868, John kead eb-

tained a rule nisi for a new trial.
A question arose as to the sufficiency of the

description of the land sold, but this part of thse
case is ornitted, as tise jndgment proceeda upoil
another point.

In this terni, Fenton showed cause. Thse sale
for taxes was made in 1865, under Consol. Stat.
U. C. ch. 55. The chamberlain and high bailiff
of Hamuilton had no power te make a sale for
taxes of the land in question, for they could only
act as to the lands of non-residents, and tbis land
was not (,f that class : sec. 138. By the Act of
1866 sncb officers bave more authority in these
respects than they had before it.

i. O'Reilly, Q. C3. supported the rule. By
Consol. Stat. U C., cli. M5, sec. 168, the chani-
benîsin aud high bailifsà of cities have thse like
powers as the treasuren and sheriff of counties
have in counities. If the powers of chamnberlaies
and liigh bailiiffà be restricted to the sale of non-

resident lands, the question then is, what are
nou.resident lands. Are they not unoccupied
lands, or lands not resgidpd ujjon ? Sec Secs. 6,
19, 22, 2:3, 168, 177, 179, 180, 183. 18-5. The
Statute contemplated ail lands of the like nature
whicb could bu sold in counties being sold in
cities.

WILSON, J., delivered thse judSm'nu of the
Court.M

It was contended the sale by the chiberlain
and high bailiff was illegal, for thitt they were
enîsbleil by the Consul Stat. U. C., ch. 5.5, sec.
1,58, only lu fond, collect and mannge the taxes
due to thein cities on tbe lands uf non-residents,
and nol lu selI the lands uf nesielents at aIl.

Section 75 of the Act uf 1853, which La lise
one consolidateel by section 168 referneel to, shew s
this more plainly than the une whicn w4's suibgti-
tuted for il. The collecoing wruid authaorize the
sale by the city of the non-nesiolent lanud, ahs,
as well as other lands, contiies oîay ssii.J

This lot in question was not non- resinlent land.
Both occupant and oweer were assesýýed f or il,
andl both uf theni nesided in Hamilton. The cily
coutl fot, in 1865, seil this landl, under lins Con-
sol. Stat. U. C. ch. 55. By the Act ut 1866,
29-30 Vic. ch 53, sec. 172, cities have the like
general powers in seliing land for arreînrs of
taxes, whether on esideut or non-resident lasnds,
whicis counities have ; but this sale was madle
before lisat Act was passed, and at a time wheu
Cities had nul such a power.

The nule will be discbarged.
Rule dieicharged.

SNELL AND TEEc CORPORATION OF THIE Tows OF
B ELLE VILLE.

Municipal Corporations...Reguloîtioes of auarkets-Sale of
wbeat.

A By-law of a town for the regulation of the market en-'acted-.That only butchers and persons occlpving shops
or stalîs lu the market, or ln two specilied wnýrnls of tlîs
towu, for tine sale of fresh mneat, slîould sel] or exposa

iany less quautity than by tîne quarter : that sucsbutehers aud persans miglil su seil at tînese pîlaces, but
flot otherwise; aud that nîo persan should seil anyî frosi
ifleat iu the town except in the market jtalîs o)r sucli
place as theo coueiil shouid appoint, ui lrs tln:. .00

i l i mi 1h. sidil ail /,!, hin1 i t Wî
2. 'li Ialaruî OI'ill'ii I, or o1,ýj fiîý plnygaule, fîsh, jeîultry, eggs, 1)uttter, elîcese, grain, ut

bIcs, or fruits, expaseni l'or sale or inarketed lu tule tn)Wn,until the seller halu paid tIne înrket fées, or ohtaiiied 9
ticket froin the collector of market tolls, as providî'd in
a by-law referred to, sud before a slpeeified hour of th15
day: that no pers>n should forestaîl, regrate, or uilînuapO'lize any of tins articles meutiousd, within the tawn - and
that hefore noua no bnstciaers' meal, lish, liay, or straW,
should be bouglît or sold lu the town exce pt at ttes mîalket aud iu the shops or salls lu tins two salîl sards.
Held, valid, coder the powers given by 11e unuia
Act of 1866, sec. 296, sub-sec. 9, sud sub.sec. 10 ai
amended by 33 Vie. ch 26, sec. 6, 0, sud slib-stc. Il.3. That befors 10 A.M. no huckster or runînier wîitlîin tb*muuicipaity, or witlîiu une mile of its iiiinits, simula
purchase auy meats, tish, or fruit brougînt ta tile 1 nnbli

0

mnarket. Reld, bad, as uot caulined lu Ihose tiei»00
withiu the mîuicipalily or a mile linerefroni aînd Qjoer'l
whether it should îlot exclude persous buyiug for tb5lY
owu use, nt ta reseli.

4. That every person selling meat or aries of provisioll
by retail, wiîether iay weigînt, unt, or mneasure ' 8înonlà
provide llmnseif with scaies, weighits and îueasuresu, 1
no spring balance, spriîng scale, spring sterl-yardl,, or
spriîng weighing mîachilne, shouldl bo usod fuir atiy îîark6t
purpnse. Hleld, valîd, under sub-sec. 10 abuve W0 r
tioued, aud Consol. Stal. U. C. ch. 58.

5. Tînat inersous offenditàng ag.ainst tine by-laiv slnîiîlîl , 
conîvictionn lny a iagistrate, be finied nI le.ss th.i~nor unore tînan $20, anîl in defaull of panyncut le n
prisoued for flot less than two non moure Ilîsu twOli

26-VOI. VIT.]


