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coAO cold need net set forth the worde the a'
"500ld") wae accustemed te use. United States d<

1' Royaîî, 3 Cranch, 618; The Commonwealth
e*Pa)13 Pick. 362 ; James v. The Conmen- do

*ealth, 12 Serg. & R. 220; and see te same o~

ef-t6 Mod. 311 ; 9 Stra. 1246; 2 Keb. 409. w
,ro SUch an indictmneut we can readily conceive d

thelfre objections te be made as were made is

cc the indictinent in Bradlaugh's case.

the1O d we, the Court of Appeale, know that fî

lae Werds the ecold ueed were really scolding?

th It 'lot Possible that, while the jury may have

tliught they wvere, we might have thought j'
derentlY ? Is not lauguage of gcntle self- a

"'tieui on the part of women often calledt
kOldinlg? To convict under such an indict- s

410eiit vielates the important mile that, wheu an t

Offence consiste in the use ef' words, those words t

ShOt&ld be spread eut on the record." Yet con-

'lCitions 0n indictmnents of this dlace have been
flillerous, both lu England and the UnitedI
States.

11a late North Carolina case the defendant

*a idicted for disturbing a place of public
'W0f5hlp, by einging persistently a hyma te

l48"'Dt ef tune. Could IA be rightly main-

tt' that the notes of such a tune should be

8ien in the indictmnent, se that it could be sung

)'leforthe. Court of Errer lu order te satisfy th em
~fthe indecorum?

4cOrmmon "9barrater," te take another illus-
titoieau be indicted witbout setting forth

te Prticfllars of which the barratry consiste.

1%e0 tate v. Dowers, 45 N. H. 543 ; The Cern.
lk4o>IiwýS1th v. Davis, i1 Pick. 432; eee te saine

e:ffeCt 6 MOd. 311 ; 2 Hale, 182; Chitty's Cr.
1 4W1 2*30. Yet bere, aise, a court of errer might

CO'lian, as did the ji, dges lu Bradl augh's case,
thit they were asked te paso sentence on an

Indiettueeut which gave only a conclusion of
l",and did net etate the facte on which thie

elcÎiO rested.

~~tthese are net the only cases la which

'Os f errer have been obliged te sustaifi
Inctrilts resting on summaries of documente

o e8 llstead of on documents or acte tiien-
eye The tees of a document, er ite meteutieli

byteOPOeing party, as we have juet obeerved,
hQ ier frequentîy held te, be a sutlcient ex-

<1se for the omission te set it out. Yet in such
c%% tie Court of Errer bias to accept the findilig
of lie juiry as to the character eof the document,

id are precluded from having recourse to the-

ocument to determine its legal character.

We muet, therefore, conclude that the Iaw

oes flot require a document which je the busis

f. a prosecutien to be set out in the indictmnent,

'heu there is sufficient reason given in the in-

ictmnent to excuse the omission. The question

;what je a sufficient reason ?
It je plain that loss or possession by the de-

~ndant le such. a reason.

Whether the ex-ýces;sive obscenity of the docu-

tient je a reason is discussed at large, as-we have

uet seen, by the judges of the Court of Appeals,

nd, although they have put their decision on

he ground that there is no excuse for the omis-

ion given in the indictment in the case before

hem, yet their reaeoning le clear to the effeet

bat, ne matter how obecene the litigated docu-

nent rnay be, on the record it should be spread.

U7his, then, le the issue between the English and

the American Courte. As to thie issue it je

neceesary only to remark that obscenity, like,

floxious eounds and emeils, ie a matter pecu-

Iiarly for the determination of a jury. When

there bas been a finding by the jury, with the

approval of the judge trying tiie case, it je no

more neceseary for the Court of Errors to have

the obscenity reproduced before themn than it je

neceseary that the noxioue sounde and emelli.

should be reproduced. And if a common ecold'O

werds, or if the words of a person dieturbing a

religlous meeting, need not be set out, why need

the worde incident to the obecene nuisance,

found to be sncb by a jury?

AGENCY-LIABILJTY 0p AGENT TO

TIRD PARTIES-IN -TORT-

For many years it bas been the practice cf

the Legisiature te exempt the private meafle of'

COMmissioners from liabllity, eltiier by Incor-

Potating them or enabling them te sue and be.

sued in the namne of a clerlk, and restrictiiig the

eXecution te the property whicb they hold as.

ébMxnissjoners.
"I can weil understand," eaid Baron Bram-

wel nRck v. Willi&iiS, 3 H.&N,3081 i

Persof undertakes the office or duty of a cem-
missiener, and there are ne meane of Indemul-

fYing againet the censequences of a slip, it is

reasonable te held that he sbould not be re-

epeneible for it. 1 can also understand that iW


