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flawless heavens this eve 
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machinée ever produced 
America degenerated ir 
match and had to be 
cause neither rould reai 
line in the time allotted

To avoid such winds 
day, in which luck and n 
yacht win, the rules pro 
of the gladiators does n 
five and a half hours the 
off, so that at that time 
when the yachts were 
from home, with the SI 
by a quarter of a mile 
declared that there hat 
The yachts were then t 
their respective tugs 
to their anchorage insid

The clean-limbed 
this morning fresh for hi 
had refused them a fii 
Under the rules the fii 
postponed for two days, 
day. The day promise 
The sky was smirched i 
clouds, but clear 
thousands 
Jersey shore could 
of the courpe. 
with whitÿcaps here a 
fairly fre 
but after the American 
bin and 'the challenger 
crossed the line, the wi 
aud variable, and the ri 
almost from the start.

But the fluke to-day gi 
sharps and the spectator 
about and some surprise 
bia is undeniably the pre 
is tall, stately, with gn 
towering masts. The ] 
her broader beam and 1 
looked slower and heavie 
green color makes her I 
if she were forced thrc 
while the slim Columbia 
rapier.

Though indecisive in < 
to the abilities of the gr 
stickers, to-day’s race in 
Irish boat with her Eng 
Scotch crew, is the al 
sent across the Atlantic 
lifting the 100-guinea cup 
brought back 48 years ag 
been successfully defend 
world.

During the five and a 
the Shamrock was thr 
twice the Yankee yacht s 
For the first ten miles 
for five Columbia led, fo: 
lowing Shamrock, then 
Columbia, and for the 1 
half it was Shamrock tl 
The breeze blew as high 
hour and as low as thi 
about through eight poii 
Pass. Each in turn bea 
ning before the wind a 
beaten by the other, so t 
experts who saw the ya 
are disinclined to believe 
Pin to choose between th

But when the race is 
it is apparent that the C 
her superiority at every 
running, reaching and b 
the w-ind freshened, and 
in the lightest of airs th: 

' eonld make headway ag
Both had their share i 

luck. The Columbia hi 
the wind on the run do' 
beating the Shamtoe 
seconds, while in the h 
increasing her lead to ov 
time, the Shamrock 
Yankee and was a qua 

when the time ali
The feature of the rac 
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Mr. Pooler for the defence, objected, 
and the objection was gastamed.

Before the accident, witness con­
tinued, none of the cars had left the, 
track. He examined the timbers and 
found that they were rotten, some 
crumbling up like flour.

A number of photographs of the bridge 
and the wreck were produced and identi­
fied by the witness.

Witness, continuing, said passengers 
were carried on the Une, a passenger car 
being attached to the tram, he believed 
on Wednesdays. , ...

To Mr. Pooley—T merely guessed that
there ^.e *£diScaped A Stray Carrier.-Mr. W. A. Ward

Hugh G^o^the toemanwho scaped ^ word ftom hi8 brother at
frmn the a^ent, was nert ealled. He Nieola tQ th effect that a carrier pigeon
rt t^d in Stay until théTddtnUn had arrived there with a note, the writ- 
August, 1898. No. 4 was a heavier en- ia*» however, being illegible.
^"etwamomfnirbrfntheP1accidSt there Football.—There will be the usual 
were tw™ty coagl cLs and a lumber ear Thursday practice this aftermmn at the

2S5SSLEÎ Si ”5^2
standing on the tender as they ap- ronrtmartial is being
preached the bridge on the morning of Chi Trial. A conrOnarnai def0nd*
geadt?dmtLrtHwas^~Uoj^g a^/ha^e^wUhlttX^ng'ToT-

Walker had been on SmaU Blaze.-The fire department
m”fne^rt Six were killed in the acci- called oat shortly before 1 o’clock yester- 
engineer. , «Aûwuyeriie dav for a roof fire at the residence of

The3 not cross-examined. Mr J. Keown, corner of Douglas and
Matthew Piereey, a bridgeman, who Discovery streets. It was caused by 

was on the ill-fated train, being on the sparks f-tom a chimney. Very little dam- 
last coal car, gave similar _ evidence to age was done.___■
wL-d^nnthine unusual untU he saw Board of Trade.—The regular quarter- 
the ^gine gotog through the bridge, ly meeting of thé British Columbia Board 
wL fnmnwl off of Trade will he held on the evenmg of

To mV pWct—In my opinion the Friday, October 13. Any member de- 
train wts running six or seven miles an sirous of bringing business before the 
hour. I did not hear any crash -or feel meeting is requested to notify the secre-
an.v unusual jolting. , tary"

Dr. Bailey, of Union, gave formal en- ---------o---------
dence as to the death of the victims of Publie Meeting.—At the public meet- 
the accident, after which the court ad- ;ng to be held on Friday evening in A. O. 
joumed until 10 this morning. TJ. W. hall to discuss the Port Angeles

ferry proposal some rousing speeches will 
be made. Special arrangements are be­
ing made for the accommodation of 
ladies.
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And Stillspin over the famous good roads in the 
vicinity of Duncan or put in a day s 
shooting inexpensively anywhere along 
the line—for the cheap excursion tickets 
will permit of a stop-over at any inter­
mediate point. That there will be an 
immense crowd for the excursion is nat­
urally to be expected.

---------o---------
Harvest Festival.—The harvest festi­

val service at St. John’s church was re­
peated to an interested congregation last 
evening, the elaborate and very beauti­
ful decorations still remaining in place, 
and the music under the direction of 
Choirmaster Robs Monro and Organist 
A. Longfield being of a high order and 
mnch appreciated. This morning and 
evening the festival of the ingathering 
will be observed at St. James’ church, 
the decorations being on a larger and 
more thoroughly artistic scale than any 
attempted in several years, and some 
exceedingly attractive incidental music 
being provided for.

■ ■ o
Ball Players Away.—The Maple Leàf 

baseball team were passengers for Van­
couver by the Islander this morning. 
They will play a Vancouver team at New 
Westminster to-day.

Initiation.—At the regular weekly 
meeting this evepmg of Columbia lodge 
No. 2. I. O. O. F., a candidate will be 
initiated into the mysteries of Odd Fel­
lowship, the degree team of the lodge 
officiating.

---------o---------
Still Improving.—Word comes from 

the Lcnora mine, Mount Sicker, that tht 
workmen are now 18% feet into the 
great ledge ot ore, and not yet through 
it. Many interested mining operators 
are preparing to take advantage of next 
Saturday’s excursion, and pay a visit to 
the mine.

a new section (213) of the code, which lowed, it wÿ suggested that if Mr Tux- 
mik.ws- ner returned within a reasonable time a

213- Swryone who has in his charge special assize would be held, but other- 
or under Ms control anything whatever, wise it would go ever to the regular 
whether animate or inanimate, or who assize. It was assumed tiiat having al- 
erecta, makes or maintains anything ready been before the Chief Justice it 
whatever which in the absence of pre- would again come before him, but it was 
caution or care may endanger human not suggested that he should be vested 
life, is under a legal duty to take reason- with sole jurisiiction. 
able precautions against and use reason- Having read the notes Mr. Justice 
able care to avoid such danger, and is Walkem said it was plain that the case 
criminally responsible for the conse- would come on at the present assizes 
quences of omitting, without lawful ex- unless some arrangement was arrived 
cuse, to perform such duty."

In presenting this indictment, the 
Deputy Attorney-General very briefly 
outlined the position of the crown. It 
was alleged that the défendant company 
had constructed a railway about ten 
miles in length from their mines to 
Union Bay, the shipping point. This 
railway crossed the Trent river by 
means of a byidge of the Howe trass 
principle, which, giving way under the 
weight of a loaded train, permitted it to 
fall, with the wounding of several of 
those who "had been passengers, and the
death of the three persons named in the would make the 
indictment. The present purpose of the 
crown was to establish that this acci­
dent, attended even by loss of human 
life, was due to the rottenness of the 
bridge timbers, and this condition of the 
bridge to the negligence of the defendant 
corporation.

Before being asked to plead, counsel 
for the defence challenged the ability of 
the Attorney-General to present such an 
indictment Mr. Duff in this regard in­
quired, “ was there any specific in- , ,T . _ ,
trtrmrtion from the Attorney-General for The case of Regina v. the Union uol-
the presentation of this indictment?” liery Company, criminal negligence, was 

The Deputy Attorney-General replied again taken up and the work or select- 
afflrmatively. ing a jury proceeded with. The crown

The next point raised by Mr. Duff was having taken advantage of the privilege 
as to the validity of the indictment it- to reject six jurymen and the defence 
self. The section of the code under having challenged five, the Hollowing 
which it had been laid declared that were sworn: George Tite (foreman), W. 
certain circumstances created a certain Hazxard, George N. Gowen, Samuel R. 
duty, and that a person neglecting this Chester, James Dudgeon, Robert G. Sin- 
constituted obligation might be held clair, W. Astley Jones, Thomas J. Dear- 
crimlnâlly responsible for the conse- berg, James Keene, Chas. A. 'Goodwin, 
quenees entailed. It would thus he George Keown and Robert Harris, 
seen' that the only criminal responsibil- The indictment, charging the company 
ity was the responsibility for conse- with ■criminal negligence, was then read 
quenees. Apart from the consequences and no plea being made the judge order- 
arising there could be no criminal re- ed one ofmot guilty to be filed. The de- 
sponsihility whatever, and the section fence admitted .that the Union Colliery 
could—as emphasized by Mr. Justice Company waStan incorporated company, 
Taschereau—be regarded merely as a that they built and maintained the rail­
defining section, to be taken in the pres- way and bridge mentioned; that the 
eut instance in conjunction with the bridge had been built in 1888 and had 
section of the code defining culpable not been replaced except by repairs, 
homicide. In this case, however, the Beputy Attorney-General McLean in 
defendants were charged with being his -opening address explained that a cor- 
güilty of neglect, and then the statement potation- was a fictitious party to whom 
made that -the consequence of this great .powers were given. In this case 
neglect was the killing of certain per- the corporation known as the Union Col- 

charge synonymous with man- liery Company had been given power to 
On its face, it was an ah- mine for coal and build a railway to the

seaboard to ship their coal. It was said 
that a corporation had no soul to suffer 
and no body to be kicked, but they had a 
purse. When they did anything wrong 
they should be punished as well as an 
individual. He then described the Howe 
■truss bridge, which had been built about 
ten years ago which had collapsed a year 
ago while a coal train was passing over 
it. With the exception of one, all those 
killed were riding on the locomotive. But 
on some occasions à passenger car was 
attached to the coal train.

Mr. Pooley corrected Mr. McLean. A 
passenger car was never attached to a 
coal train, according to his information. 

Mr. McLean stood corrected, How-

LOCAL NEWS.
Opening of

No Solution.(From Thursday’s Dally Colonist.)
Will Celebrate.—Nanaimo has under­

taken to hold the Societies’ Day celebra­
tion in that city next year.

Fall Assizes.
Many Theories But No Arrests 

In the Indian Reserve Mur. 
der Case:

O
The Trent River Bridge Disas­

ter Subject of an Offi­
cial Enquiry.

Winter Mails.—During the winter only 
letters will be carried to points on the 
Yukon by the postal authorities, aud the 
last 'newspaper and parcel mail goes to­

ut. day.
Mr. Langley again held that the agree­

ment was that the case would come be­
fore the Chief Justice. He had seen the 
attorney-general and he had said that a 
special assize would be held so that the 
ease could come ^before the Chief Jus­
tice;

Mr. Justice Walkem repeated that ac­
cording to Mr. Justice Martin’s notes, 
which must be accepted, there was no 
such agreement.

This point having been settled Mr. Cas­
sidy asked Mr. Langley if he 
_____ mm admis­
sions that he made at the previous trial 
as to the publication ef the libel, etc. 
He was prepared to go on at any mo­
ment, but would like to know as if the 
admissions were not made he would have 
to send to Vancouver for certain wit- 
DfiSSfiS.

Mr. Langley said he would make no 
admissions until he had consulted with 
the senior counsel, Mr. Davies.

TRENT RIVER BRIDGE.

o Dr. Dumaln and Miss Harris 
Again Visit the Scene 

of the Crime.
Counsel for Nlcbol Wants His 

Case Tried Before Chief 
Justice.

The police Jiave exhausted almost 
every expedient to bring to justice th,. . 
mnrderer of Mrs. John Bing, but so far 
without success. They were as far fi wn 
a solution of the mystery hat night „< 
they were ou the morning that the b,*]v 
was found. One thing, however, they 
have learned and that is that there

The full court of assize which opened 
yesterday morning under ,the presidency 
of Mr. Justice Walkem gathers especial 
interest from the fact tiiat it is the first 
at which the amended law in relation 
to the grand jury panel of only thirteen 
has prevailed—and also the first for trial 
in this province -of an indictment under 
section 213 of the Criminal Code of Can­
ada, which provides increased protedlion 
from the consequences of criminal ne-

same

were
no strange Indians on the reserve F: 
day, who are not still there, so that 
Indians committed the crime and I 
mediately left they must have just arriv-l 
ed on the reserve when they met tln-:r 
victim. In the meantime women 
keeping closely at home at might, mi|v| 
venturing out when accompanied by , J 
corts and the police are still working 
the case. They have had many theories! 
presented to them, each of which has 
been carefully considered and work-,! 
out.

if.
ini-was

V gleet.
The case referred to is a transfer by 

change of venue from Nanaimo, and 
arises out of the Trent River bridge dis-, 
aster on the colliery railway of the Union 
Colliery Company—which corporation is 
new arraigned for having caused the 
aciedent through alleged negligence m 
properly maintaining the bridge in ques­
tion. ,.

This action, both in its public import­
ance on^ thrnnirh the nrecedcnt in \law

arcm

I!

As to responsibility for policing t)„ 
Indian reserve, Chief Sheppard said yes­
terday that he considered it within "his 
jurisdiction, and that in the present case 
he had worked in harmony with the 
provincial force. However, no city otti 
cers patrol the reserve and except when 
men are sent there on speera! duty 
there is no police protection in that dis. 
triçt. For many years the Domini, i 
government paid an officer to see to tin 
enforcement of law and order on the r, 
serve but this was discontinued 
time ago.

The funeral of the victim of the awful 
crime took place yesterday afternoon

II
More Commodious Quarters.—After 

very many years’ location farther down 
Johnson street, A. A. Aaronson has re­
moved his business premises to the cor­
ner of that thoroughfare and Broad 
street. He is making great improve­
ments in his show rooms, and will con­
tinue to cater to the demands of patrons 
in all his former lines.

____ and through the precedent in llaw
■which it must necessarily establish, 
course, the most interesting case 
docket „ . . X.

One other—Regina v. Morns—is also 
not without its general -interest, for it is 
a test of the legal status in this prov- 

of what is commonly known as -the 
nickel-in-the-slot machine, the crown 
raising the point that the machine is a 
gaming device that attracts players while 
th» rhnnees of winning are in favor of

moe

Pretty Autumn
Wedding.

Ministers Coming.—Hon. David Mills, 
minister of justice, and Hon. Sidney 
Fisher, minister of agriculture, were in 
New Westminster yesterday, attending

X'tStU&K'SMSSj *•— ...to-morrow night will address a public ■ "tetona West, in the presence of a law, 
meeting in the A. O. U. W. hall.

re­
sale of Work.—The Ladies’ Aid of the 

First Congregational church will hold a 
sale of work, high tea and concert in 
Temperance hall, Pandora street, to-day. 
The sale will he opened by Hon. A. E. 
Smith, United States consul, at 3 o’clock. 
High tea will be served at 5, and the 
concert will take place in the evening. 

---------o--------
Getting Ready.—It is expected that the 

district oflicer commanding will inspect 
the Fifth regiment on October 21 and in 
preparation for this frequent battalion 
drills are being held. The first took place 
last evening and a second Tuesday even­
ing at 8. The dress is drill order, the 
staff and band being excused. Capt. 
Lampman having returned from the 
East will resume his duties as paymas­
ter.

the chances of winning 
the owner or “house.”

This has been a moot peiet ever since 
the .advent of the machines, and Its _ de­
termination by a jury will be a subject 
■of .provincial interest.

The only other case remaining for con­
sideration is that of Regina v„ Armour, 
the defendant being held for the seduc­
tion of a girl of fifteen years <or there-' 
abouts, under circumstances already re­
lated fully in the preliminary police court 

' hearing.
There was yet another locally-originat­

ing case on the list, that <yf Regina v. 
Leleiver, for circulating what is alleged 
to be obscene literature. It has, however, 
been transferred for decision to the 
Speedy Trials court for disposal on Wed­
nesday next, Mr. Max Leiser’s Ibond for 
$300 being in the meanwhile accepted as 
guarantee of appearance.

Under the amended Jurors’ Act, a 
panel of but thirteen appeared for Service 
on the^grand jury, one of whom claimed 

■continuous exemption from jury duty.
This was Mr. Edgar Crow Baker, who 

held that as a member and secretary of 
the pilotage board, in receipt of a regular 
salary from the Dominion government, 
he was clearly entitled to exemption as 
a public official.

The point taken was sustained by the 
court, and Mr. Baker was excused.

The twelve remaining jurors all being 
present were then sworn and entrusted 
with the two term indictments requiring 
their consideration, with the information 
that under the new legislation reducing 
the panel, it became necessary for but 
seven jurors to agree in order that a true 
bill.imght be returned.

The jury then retired to tenter upon 
their duties, being made up as follows : 
H. !Hirschel-Cohen (foreman), Charles 
F. iBeaven, W. G. Cameron, John P. 
Elford, Donald Fraser, Thomas G. Fox, 
Ed. .'A. Green, George Jeeves, Herbert 
■C. Kent, Geo. Norman, Captain Edward 
Palmer, and William Tho

THE NICHOL CASE.

re..,™.. ™ ___„ „   Qn number of sympathizing friends. Tin
Friday*evening Mr. Mills:will be a guest j ?ev‘ Mr‘ Fraser officiated there and a; 
at a banquet to be given by the Victoria Koss Bay cemetery, where the body n> 
Bar Association at the Mount Baker *aic* to rest. The following gentlenn-n 
hnf..i acted as pallbearers: James Murrhcad.

Capt. Bncknam, N. Cunningham, W. 
Annual Tea Meeting.—The annual tea ^a^le, W. Bowden, W. Peddle, 

meeting of the Centennial Methodist The circulation of the news that Agn, . 
church was held last evening and largely Hams, the psychological sensitive 
attended, many from the Metropolitan would again endeavor to trace the idea- 
church being present Several addresses tity and whereabouts of the murder, r 
were given, in addition to instrumental of Mrs Bing, attracted a small party of 
and vocal music, readings, etc., which morbidly-cunous or otherwise interested 
formed a more than usually interesting citizens to the scene of the murder yes 
programme. Refreshments were of terday afternoon—but omly to be disar 
course served, and the entertainment pointed.
went on record ae one of the most sue- Miss Harris was there, accompamt i 
cessful ever held. by her mother and Dr. Dumain, hu;

there was no demonstration—as the 1)<>. 
tor asserted an aversion to notoriety 
and claimed, too, that the "sensitin " 
could not work properly with the pres 
ence of persons not of the eiect.

It is very interesting to those who have 
endeavored to penetrate the enter shell 
of the great mystery of mental plo- 
ndmena, to note that Dr. Duma in him­
self does not venture to assert that Miss- 
Harris was proceeding in her experiment 
along clairvoyant lines—she was his 
“subject,” and he exercising direct mes­
meric control.

At Which Mr. David Miller and 
Miss Jean Hutcheson Link 

Their Fortunes.sons—a 
slaughter.
surdity to charge a corporation with a 
crime of this nature. The point was 
indeed so absurd as scarcely to require 
argument. Again, the last paragraph 
of the indictment he held to be most am­
biguous, as to whether the deaths in 
question had been caused by the 
ning of the train (a positive act) or 
through the alleged neglect of the bridge- 
It did not assert that the deaths had 
been caused by the specific neglect _ 
plained of—for all that the individual 
showed, there might be no connection.

It was held by the court that in this 
respect the indictment was sufficiently 
definite. It asserted that the accident 
had occurred through the rottenness of 
the Howe truss bridge, this rottenness 
being a necessary sequence of neglect in 
maintenance.

Next it was held by counsel for the 
defence that the particulars of the 
alleged neglect should have been set 
forth—that the charge was altogether 
too vague and general. This was prac­
tically a charge of manslaughter brought 
against a corporation—a charge of a 
crime impossible of commission by a 
corporation.

The Deputy Attorney-General agreed 
that this was the practical effect of the 
proposition contained in the indictment, 
arid contended that under the code, the 
company was liable for this particular 
species of manslaughter and the attend­
ant penalties.

“ But how may a corporation be pun­
ished on a convicnon for manslaughter?" 
asked the court.

Deputy Attorney-General McLean held 
that the code provided a method of pun­
ishment in sections 635 to 639, more par­
ticularly the latter section. As a cor­
poration could not be imprisoned, a fine 
was the only recourse.

In reply to the Deputy Attorney-Gen­
eral, Mr. Duff contended that man­
slaughter being -liable to punishment by 
life imprisonment, the option of a fine 
would not in this case apply—such an 
option being allowed only when the 
maximum punishment is imprisonment 
for five years or less. He denied the 
applicability of section 639 in the present 
instance.

After further argument the court 
ruled that as section 213 creates a new 
offende, in the absence of other aud more 
definite penalty provision, the ordinary 
penalties against corporations must be 
held to apply. The ruling was there­
fore for the crown.

The i defence declined to plead, and the 
entering of the plea by the court was 
thereby necessitated.

The trial of the case was then ordered 
to proceed at 2:30 p. m. 1

On the return of the grand jury With 
true bills in both cases submitted to 
them for examination^

His Lordship accepted their report and 
informed the foreman! that there was 
nothing further for the jury, 
their right, however, to Visit the various 
public institutions and) make present­
ment with regard to their condition or 
upon other matters of public concern, if 
it seemed wise for them to do so- A 
terrible crime had within the past few 
days horrified the community, and it 
might be possible that the jury would 
care to suggest wherein the safeguard­
ing of the public might better be con­
served—not .that Ihe meant to reflect in 
the slightest .degree upon the conduct of 
police affairs.

In reply Mr. Hirschel-Cohen, foreman 
of the grand Jury, informed the court 
that the matiierd referred to had already 
been discussed during the retirement of 
the jury. It had been deemed best, 
however, to offer no suggestions—having 
in view the scant consideration accorded 
to the presentments of former grand 
juries in matters of public welfare and 
concern. If, however, it was held to be 
à duty of the grand jury to make such 
presentment, they were quite ready to 
comply with the instruction of the court. 

Hie Lordship replied that the matter 
one wholly within the discretion of 

the j*ry, and there being no further 
necessity for their attendance, the mem­
bers of the grand jury were relieved 
from further duty—to be sent for if 
again required during the present term 
of court.

■o-

St. Andrew’s Church Prettily 
Decorated for the Occa­

sion—Chore I Service.run-
■

Fragrant flowers and the smiling faces 
of friends everywhere—this was the pic­
ture within St. Andrew’s Presbyterian 
church last evening, while out-of-the- 
doors a crowd of disappointed well- 
wishers of Mr. David Miller and his 
bride lamented their inability to gain 
admission.

The ceremony was performed at 8 
o’clock by the pastor of the church, Rev. 
W. Leslie Clay—the groom being favor­
ably known to everyone in the Western

corn-
judges’ Charts.—Mr. Justice Martin 

has presented to the British Columbia 
Law Society a chart of the judges of the 
colonies of Vancouver Island and Brit­
ish Columbia and the province, prepared 
by himself. It gives the dates of their 
appointment and retirement or death and 
is very useful to lawyers. The Benchers 
passed a vote of thanks to Mr. Justice 
Martin at their last meeting and decided 
to have the chart printed in the next re­
port.

-------- o---------
Wire From Dawson.—The telegraph 

line to Dawson is probably in operation 
from Skagway to that city at this time. 
A Victorian who came home a few days 
ago, while on the way up river by the 
Victorian, sent a message to his wife in 
this city from the end of the wire, which 
was then sixty miles south of Dawson. 
At the rate of progress then being made 
(hose in charge of the work expected to 
reach Dawson in about two weeks. The 
date the message was sent was Septem­
ber 14th. It was delivered in Victoria 
on the 21st September. The cost was 
forty cents per word.

Donations Acknowledged.—The man­
agers of the Old Women’s Home return 
thanks for the following donations re­
ceived during September: Mrs. Carne, 
sr., peaches; Mrs. Hamilton, vegetables; 
St. Andrew’s Young People’s C. E., flow­
ers; Mrs. Goodacre, fruit cake; Mrs. 
Morley, vegetables; Mrs. Durham, vege­
tables and apples; Mrs. Luney, cake and 
preserves; Mrs. Edward Dickinson, fruit 
and reading matter; Mrs. Fern, vege­
tables and fruit; Mrs. Bechman, apple 
jelly and raspberry vinegar; Colonist and 
Times, daily papers.

t CUSTOMS RETURNS.

Yukon Passes Contribute Heavily to the 
Collections of the Month.: ever, a passenger -train passed over the 

bridge twice a -week. The question for 
the jury to -decide was whether the 
bridge was jjotten. A number of wit­
nesses wonld be called including twq men 
who were at work under the bridge. He 
would also call a man who was on the 
tender and the engineer, who had 
amined the bridge.

The first witness was Enoch Walker, a 
laborer, of Union, who told of the exist­
ence of the railway from the mines to 
Union, the Trent River bridge and très- 
•ties. On the day of the accident he was 
working in the Trent river removing a 
breakwater. He was doing nothing to 
weaken the foundation of the bridge, the 
breakwater being a foot away from the 
bridge and composed of rocks and dirt. 
The work they had commenced the day 
previous. As the train came along he 
moved from under the bridge, fearing 
that coal would fall through. The train 
came along slowly and as the locomotive 
reached the -centre of the Howe trass 
bridge the span parted. The train drop­
ped straight -down. He ran down the 
nver and upon returning found the en­
gine in the bed -of the river and the cars 
on the bank. He saw Hugh Grant, Miss 
Grieves and Miss Horne taken out of the 
wreck. They were alive but Miss Horne 
died that night. Later Richard Nightin­
gale and two Japs were taken out. They 
were both dead. The train commenced 
to drop slowly, but gained speed. The 
engine was backing down from 
mines. The train was running slowly 
and smoothly until it commenced to fall.

To Mr. Pooley—I was a brother of the 
-engineer and used to wave my hand to 
him as he passed. I was 40 feet below 
ttie bridge when the train fell. The bridge 
was 95 feet high. The engine, tender and 
«ree cars, he guested, were on the span. 
I saw the engine there. I am 
short-sighted and cannot distinguish 
jurymen in the box. I could see the 
engine on the span. As soon as I heard 
tae crash I ran down the river and there­
fore only saw the train start to fall I 
do not recollect stating the night after 
the acendeet that I heard steam put on 
a* the tram approached the bridge.

Mr._ McLean having commenced to 
examine the witness on an entity new 
question, Mr. Pooley objected. He had 
often heard His Lordship object to evi­
dence being taken piecemeal. The 
should not do this.

hardship said it was rather con- 
fusmg, but it might occur on the other
side as welL

In answer to Mr. McLean the witness 
said: I looked at the timbers after
the accident and picked up a piece of 
wood like the piece produced. I gave it 
to the court at Union, but do not know 
what was done with it.

The witness having repeatedlv been 
asked to speak up and not complying 
with the request, Mr. Justice Martin 
finally told him to take his hand off his 
mouth.

This brought the sharp reply: “My 
hand isn’t on my mouth.”

The witness was warned

September has been another good 
month in the Victoria custom house, 
while the collections taken on the Yukon 
passes have exceeded those of August 
by over $6,000. The imports by the 
passes for the past month were as fol­
lows: Freê, $4,065; dutiable, $141,831. 

complete returns are as appended:
-Victoria. The Passes.

province, and, his bride. Miss Jean 
Cleland Hutcheson, being the only 
daughter of the late James Hutcheson— 
also the central figure of a large circle of 
acquaintances.

For the ceremony that terminated her 
period of girlhood, the bride (who was 
given away by Aid. Charles Hayward) 
wore a gown of ivory Duchesse satin, 
draped with chiffon and real lace—which 
with the veil was fastened with orange 
blossoms and jessamin.

The bridal shower bouquet was of 
pale pink roses and maidenhair ferns, the 
gift of Mrs. Mdnnes, wife of the Lieu­
tenant-Governor-

The duties of maid-of-honor devolved 
upon Miss Hayward, who was dressed in 
white silk over pale green, and who car­
ried a bouquet of white carnations and 
feme.

Mr. F. A. Bennett was groomsman.
At the organ Mr. G. J. Burnett pre­

sided with musicianly efficiency, the 
trance of the wedding party beirig to the 
strains of the magnificent march from 
Lohengrin, which was merged in the 
equally familiar and apropos hymn, “The 
Voice That Breathed O’er Eden,” sung 
by the full choir of the church. Men­
delssohn’s bridal march ended the cere-

ex-

that he will doubtless " 'He says
with her to again follbw the case j>"- 

toA toi m «a is* on sibl7 during the night in order to avoid
.............. *33’1 qto i a crowd and as the crime was of nigh:

commission ; and beforie making «y 
announcements as to results will verify 
the discoveries by a slffTilar experiment 

«1 Aon « with another—a male—subject.
4017 According to the generally underst... :

_____ 1— ; interpretations of hypnotism and mes-
$1,466.83 merism. the chief difference between thr 

two is that the mesmeric subject under 
stands and remembers when restored : 
the norinal condition as well as wlr. ■ 
mesmerized the incidents and acts of : h-- 
mesmeric period—the hypnotic snbjes ' 
the other hand remembers nothing am! - 
sensible oC nothing, from the time of ;h- 
abandonment of individual will nnti' - 
recovery by grace of the hypnotist.

The In both hj-pnotism and mesmeric 
ancient and modern writers declare i

The

Duties...............
Other revenues

$87,687.27 $33,161.02
EXPORTS.

Produce of Canada.... 
Not produce of Canada

iPROTESTANT ORPHANAGE.

Monthly Meeting of the Ladies’ Commit­
tee Held Yesterday Afternoon.

mson.

The, grand jury having retired, and be­
fore the matter of Regina v. Union Col- 
iliery Co. had been called,

Mr. Robert Cassidy asked permission 
to bring to the attention of the court the 
present position of the case of Regina v. 
■Nidhol. an action for libel brought 
against the defendant Nichol in his ca­
pacity of editor of the Province 
paper.

This ease had been heard at the fall 
assizes last year, a disagreement of the 
jury resulting. The indictment bud 
tneu stood over for re-trial in the usual 
way at the spring assizes in Victoria. 
■On that-occasion the case had 'been 
tioned, and on application of the prosecu­
tion adjourned. He (Mr. Cassidy I had 
not ’been present when the adjournment 
was asked for, the application being 
made by ’his partner, Mr. Davey.

No formal order appeared to have 
’been made on that occasion, but a mem­
orandum in the registrar’s book was to 
the effect that the trial was adjourned, 
to come before the Chief Justice at the 
next or at a special assize, this being by 
the -order of Mr. Justice Martin.

Mr. Langley, who appeared as counsel 
for the defence with Mr. Davis -si -the 
original trial, had now notified the prose­
cution that in his opinion the case floes 
not come on at this assize, and that in 
any event it must be brought on before 
the Chief Justice, who had been ex­
pected originally to preside at this as- 
Aize.

The usual monthly meeting of the 
ladies’ committee of the B. C. Protestant 
Orphanage was held at the Home, Hill­
side avenue, yesterday afternoon.
lady president, Mrs. McCulloch occupied . ,
the chair. After routine business a let- be an impossibility for the subject 

read from the Rqv. Canon Pad-, receive an impression that has noH» - 
don (on behalf of Mrs. 
ing that the five children of Mrs. Horn 
should return to the mother's home. A scientmc investigators, and very in­
spectai committee on this matter reported to the poinj: as well, if^ I>r.^L»uM 1 
that the mother was a " ’ J

en*

news-
ter was ev. (jfillUIl JL till- t IIUI'HOOIVU lui*.*.

Horn) request- projected by the controlling operator 
It would therefore be .interestingi

the; I» U1UUC1 xeppi ICU *•« **• ------
confirmed invalid, would in the present case inform t; 

and" dependent upon charity for support publie how he is able to impress upon 
and therefore unable to properly look af- mental retina of Agnes Harris, the 
ter her children. I tailed and connected picture of the imr

It appearing, however, that the Canon der of Mrs. Bing, ana the flight of !>•; 
-- determined to have the children fiendish assailant—which picture it

his desire as a scientific investigator

Failed to Heed the Lesson.—In the 
city police court yesterday Edward 
Hodges was again in the prisoner’s dock 
—this time for an actual assault upon 
his wife, from whom he has been for 
some time separated. Hodges had only 
recently completed a term of imprison­
ment for threatening the life of his wife, 
aud at the trial in that instance declared 
that his words had not been idly spoken. 
One of his first acts on re-securing his 
liberty was an assault upon the woman 
who bears his name. He was given five 
months at hard labor without the option 
of a fine.

mony.
The church was elaborately and. most 

tastefully decorated for the auspicious 
occasion, the work of beautification hav­
ing been assumed by the friends of the 
bride. Their artistic labors were 
crowned with eminent success, palms, 
ferns, sweet peas, ferns and roses being 
the floral factors chiefly contributing to 
the picturesque result—with pink and 
white as the prevailing tints.

On the conclusion of the ceremony at 
the church, a reception was held at 
“ Ardigon," the residence of Mrs. Hut­
cheson, where many friends attended to 
present their congratulations and good 
wishes for the young people.

inen-

was
and was threatening legal proceedings, ............ .
it was after considerable discussion, establish as an actual mirror of t 
agreed'to grant the request. The re- .tragedy of last Friday night. And if y 
port of the visiting ladies stating that Doctor by occult science or other" - 
four additional children had been receiv- can transmit this description why troin- 
ed during the month and that the kin- with his sensitive snbjectt. ....
dergarten school under Miss Glover’s . The Doctor is well known in spiritnn- 
careful attention was in a satisfactory istic circles here, and boo his home a 
condition, was received and filed. the residence of Mme. Heller on 1 arc

The report of the matron showed the dora street. He was brought before the 
number of inmates, all well, as sixty, public with a measure of prominence nor 
forty-five of whom were attending the long ago, when Mme. Heller s daughter 
public school. Katie Bruno, was found drowned non

The following donations for September the Dallas road under circumstancesov- 
were thankfully acknowledged: which there yet rests a veil of myster-.

Mr. Edwin Johnson (Corfield, B.C.) Doctor Domain on that occasion « 
box of pears; Mrs. Alex. Wilson, cloth- one of the first to suggest a line of n 
ing; Mrs. J. B. Lovell, jam; Mrs. Rant, tion to the police, producing a soldier > 
box of plums; Mrs. Leitch, clothing; uniform, which he had found m the nu- 
Mrs. McNeill, clothing; Mrs. A. W. Bel- near the body of the unhappy girl - 
yea (Saanich road), box apples: Mrs. view on which he wished Superintend- 
Pimbury (Corfield), box of peers; Mr. J. Hussey to proceed being that the o« - 
Me Haynes, two boxes pears and box of the uniform had been in some 
of butter; Ladies’ Aid, First Presbyter- connected with the girl’s death, 
ian church, cakes; Mrs. W. J. Smith, This was subsequently establishes 
clothing and boots; Mrs. A. R. Milne, 
clothing; Mr. Fisher (Metchosin), three 
sacks potatoes, one sack vegetables; Mrs.
Vigor, clothing; Mrs. T. Earle, clothing;
St. Mark’s church, Salt Spring island, 
three sacks of vegetables and four boxes
fruit; Mrs. Jackson, clothing; Mrs. J. , , . ^ „.
Cochrane, clothing and boots; Mrs. a*0’ hî8 mad! !L^rt"ne.°"î ?
Milne, clothing and hats; Mr. J. Cots- *lac,,ml,ne,’ aad wllL*° °”*”t bo*ine^,L 
ford, further repairs to furnace; Mr. R. P°IltlcalandKGl"be8Pub€h1nzyfa^nn?« T,ST «nTny terms, and as .Murat Fortune ->> 

Dane re- A ^ da$Iy emptied all her horn on him it would h.
papers; A Friend, apples. g(K£ thing If she were now to drop it - -

him as an extinguisher.”

very
the

I It was Harvest Festival.—The annual har­
vest thanksgiving services will be held 
to-day in St. James church. There will 
be matins and holy communion at 10, 
and full choral evensong at 8, when a 
special sermon will be preached by the 
Ven. Archdeacon Scriven. The choir 
being assisted by many kind friends, 
will render the following music; 
Processional—382.
Special Psalms—LXV, CXLVII and CL.
Magnificat—In D..........................Ferri
Nunc Dimittis—In D

o
REPORTED SALE.

;

English Syndicate Said to Have Secured 
Macaulay’s Tryn.

It has been rumored several times this 
past summer that Norman Macaulay had 
sold his White'Horse tramroad and each 
of these rumors have proved unfounded, 
says the Klondike Sun. Now comes the 
report on the Joseph Clossett that the 
sale of this property has actually taken 
place and that English capitalists have 
paid $41,000 for it. This is hardly prob­
able but is possible. Norman Macaulay, 
last spring, paid more than this price for 
the Hepburn tram alone. Such a sale 
may mean considerable to this country 
or little. It the railroad builds through 
to a point below White Horse early next 
spriqg. then this tramroad is practically 
dead property. If not. then this tram 
becoming the property or falling under 
the control of any one transportation 
company we will be placed at their 
mercy, and like the cable in the Five 
Fingers, be open to the sole and only 
nse of this one monopolistic corporation. 
The one thing that this country must 
avoid is a monopoly of any line of busi­
ness. We have had experiences at the 
hands of people and companies who con­
trolled the situation completely, and paid 
dearly for it, and now every man in this 
territory and our Yukon officials should 
watch with a jealous eye that this does 
not happen again.

crown

If this was to be interpreted as the 
meaning of the order, it certainly was a 
most extraordinary one. He felt that 
the Chief Justice would not be flattered 
at this persistent attempt of the defend­
ant» to pin him to the case; while ae for 
the suggestion of a special assize at the 
cost of the country for the sole purpose 
of enabling this defendant to select his 
judge—it was too outrageous a proposi­
tion to he entertained for a moment.

He thought that the interpretation of 
the order was a matter properly to be 
brought before the court.

His Lordship agreed that the order re­
ferred to was certainly Very peculiar, and 
observed that his brother, Mr. Justice 
Martin, must have had reason not ap­
pearing. for the making of the order in 

ji the particular language employed. He 
would make no comment epon the order, 
but would consult with Mr. Justice Mar­
tin as to the matter.

Of course, it was not to be enter­
tained for a moment that the alleged 
partiality of the defendant for a trial 
before the Chief Justice could in any 
way benefit his case—the Chief Justice 
being high above suspicion of the slight­
est variation from the line of duty—but 
the introduction of the principle suggest­
ed would be most pernicious, as en­
abling any suitor to select his own judge.
REGINA V. UNION COLLIERY CO.

The indictment in Regina v. Union 
Colliery Co. was then taken up. Deputy 
Attorney-General McLean appearing for 
the crown, and the defendant corpora­
tion being represented by Mr. C. E. 
Pooley and Mr. L. P. Duff. The indict­
ment, as stated above, is framed under

1

i ,
.Ferris Tozer

........ ........ . ... .................Ferris Tozer
Anthem—“O Lord, How Manifold” ....

Sir J. Barnby
Hymn—381. .
Hymn—388.
Sjeclal—“Te Deum" ......................J. T. Field
Kecesslonal—379.

erroneous.
Late last night Dr. Domain and M - 

Harris repeated the performance of 
previous day.-o-

-o-Boston Lyric Company.—It is to be re­
gretted that after giving two such meri­
torious performances that they did on 
Monday and Tuesday evenings that the 
Boston Lyric Company should have given 
such a poor representation of “Cavel- 
leria Rusticana” and such a vulgar one 
of “La Belle Helene,” that they did last 
evenmg. The company are capable of 
far better work and they have an ex­
cellent opportunity of redeeming them­
selves in the “Bohemian Girl" this even­
ing. The applause last night was most 
enthusiastic and recalls were very fre­
quent.

The Opportunity of the Reason.—The 
greatest opportunity that has been pre­
sented since the inauguration of the Es­
quimau & Nanaimo railway is set for 
next Sunday, when an excursion will be 
run from the city to Duncan and return 
for only fifty cents—a special promenade 

lsnlp. (meeting elderly person)—By concert by the fine band of the Fifth 
Jove! Is It possible! My old schoolteacher, regiment being the attraction at the mid- 
By the way, do yon remember Mat you said Island town. The trains leave the Store 
£nowa7W,‘ |D ,dor cla88 that 14 416 on the Street depot at 9 a.m. and 2 p.m., and as 

Elderly Person—Well, you’re not dead bicycles or dogs will be carried free, pas- 
yet.—Philadelphia Plain American. ,sengers are quite at liberty to enjoy a

Coxey. the leader of the army of tr - 
that marched on Washington a few y

against im­
pertinence and threatened with imprison­
ment for contempt.

Continuing his evidence the witness 
said the piece of wood he picked up was 
rotten.

To Mr. Pooley—I picked the piece of 
wood off a stringer dose to where I was 
working. It was not from a rotten 
pile, but from a stringer of the bridge.

William Bell, who was working with 
the last witness at the time of the acci­
dent, was the next witness. They were 
about to tear down a breakwater for the 
purpose, he believed, of building a new 
bridge. The logs in the breakwater 
were naturally rotten, but that would 
not interfere with the bridge. He could 
walk nearly as fast as the train 
running, 
trestle.

owas
The University of Strassburg is anoth­

er German institution which has decided 
to admit women to its lectures. The 
head of each department is to be allowed 
to do as he pleases in regard to the mat­
ter.

THE SCOTSMAN’S CREW

Montreal, Oct. 5.—(Special)—The hi” - 
of the cases against the crew of 
Scotsman charged with robbing p::-*1 :

A few weeks ago work was begun in gers -has begun. It is very slow « 
Milan on the renovation of the facade Richard Darrell, steward, was 
of the Cathedral, the completion ot called. Frank Westerton, of the 
which wiU cost $4,000,000. The builders of the Cross ” Company, Miss l>!li 
will follow the plans made fifteen years and J. J. Sandeman recognized son" 
ago by Ginseppe Grentano, who won the their property in possession of thv 
prize over 120 competitors, and who died cused. The cases were adjourned.
shortly after his triumph. The plan was ---------------o---------------
then deferred to allow the funds to grow. Homeward Bound.—Word has been 
an attempt will be made to remove some eeived from the leader of the opn" 
of the inconsistencies of style due to the in the local house, ex-Premier J. H- ! 
fact that it took four centuries to com- i ner, that he will leave London for :l 
plete the Cathedral.

AFTERNOON SESSION.
On the re-assembling of the court in 

ihe afternoon, amid contusion seldom 
seen in a Victoria court, caused 
on this occasion by the bringing in of 
the broken timbers of the Trent River 
bridge, Mr. Justice Walkem read the 
notes of Mr. Justice Martin made at the 
spring assizes in respect to the adjourn­
ment of the Nichol Hbel ease. The notes 
were to the effect that Mr. Davey’s appli­
cation for adjournment having been al-

fir4-
“ Sign

was
It had no trouble on the 

He did not see, but thought 
that there were four cars on the Howe 
truss bridge.

Mr. McLean wanted the witness to 
give his opinion of the cause of the acci­
dent, but Mr. Duff, who appeared with

Vod
:

ou , • he 19th instant.
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