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WAREHOUSE RECEIPTS.

A very large portion of the business of
the country is transacted by means of ad-
vauces on warehouse receipts, It is of im-

stand the legal

portance, therefore, to unde
congtruction put upon such receipts, and, by
the light of somme recent decisions, to examnine
the relative pogition and powers of parties
mseman

Ares

giving and taking them. Ay
is siaply & person to whom goo
tels ; f

delivared to be taken eare of, in
eonsideration of his being paid for his labor

1s and chat-

are

in keeping them ; or one who lets out a store
ur

or i.l,:u- of do'[-ukit for hipe. Coarts
take notice of the following in-relatfon to
the business of a warehonae-kecper in Ca-
nada : That he receivés grain, among other
commodities, to be kept at the disposal of
the party delivering .it, in large or small
quantities, according to cirenmstances; giving
to each person who *delivers
receipt or ackpowledgment of

such grain a
the grain de-

livered ; that unless under exceptional cir-
¢unistances, or special agreethent, all the
deveral loads of spring wheat are mixed
fogether, and so with other cereal grans, so
that the spring wheat or other grain men-
fioned in any one receipt cannot, when
gtored, be distinguished from similar gram
mentioned in other receipts, such receipts
being considered as an undertaking by the
warehouse-keeper to deliver to the holder
fhe quantity of the specified grain for which
¢he receipt is given.

When goods are delivered to a warchouse-
than, who undertakes to fake care.of them
for certain hire or reward, the law casts
ypon kim the duty of exercising the greatest
possible diligence f yr their preservation. The
document called’ a ! warehousc receipt” is
ysually in the following form, or to the like
effect-
| ““Received in store in our warchouse, at
Front Street; Toronto, from A. B., 1,000
bBushels of No. 1 spring wheat, to be de-
llverul pursudat to the order of C. D, to be
endorsed hereon.”

* “‘This is to be regarded as a receipt under
the provisions of Statute 22 Vie., ¢. 20, being
ghap. 54 of the Consolidated Statutes of Ca-
rada, and the amended Statute 24 Vic,, ¢. 23.
(Date, &c.) “B.F. &Co.”

i These receipts may be given by the ware-
Houseman or his clerk or agent.

{ For the purpose of affording additional
the
Statute 22 Vie., c. 20, was passed, enabling

4 ’ i ’ (-]

' . .
ficilities to commercial transactions

the warehouseman, if he own the property
ih his ogn right, to give a receipt for goods
ih store, and declaring the receipt given and
dudorsed by him to he as valid as if the giver

[}
(=}

and endorser were not one and the same

person. It has since been decided that the
¢lerk of the warehouseman inight give a valid
geceipt in favor of his master, aud the latter
The

man to give a receipt

gould transfer it by endorsement.

) )

power of the warehous
- -

own favor has been much abused.

& ]
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It certainly does open the door for fraudu-
‘L'i'.t vractices, as we have had occasion to
|:1~('.u,' in several ' cases. The l--ll'lllu_: of
Middleton’s *oil Montreal
#1'- ught to' light the faet tha§receipts had

Been given for more! dil
g

1 4
warenouse mn

than the warehouse

was capable of holding. The destruction of

Coleman’s warchorse at Seaforth gave rise to

su action, in *which it was shown that a de-
1

libcrate frapd had been

practised in issuing

receipts for grain ia store, when there was
not grain there to gnswer the receipte, In
Mathizon ¢. The Royal Ins. -Co., ap action
fhich arose out of the Middleton matter,

fkec Judge who

presided at the trial in Mon-
freal laid it down as law, $hat unless a man
has actually put property into a warehouse
and obtained the receipt for it, or bought

"-r-r‘e;‘t_'.' to warehoused and obtained a trans-

[

¢ .
fer of the receipt, ascertaining
time that %he property was
and being able lay his hands
receipt was worth nothing.

When' a warehouseman sold 3,500 bushels
of wheat, part of a larger quantity which he
had in store, and gave the purchaser a receipt
under the statute, acknowledging that he
had received from ' him that quantity of
eat, to be delivered pursuant to his order
indorsed on the receipt, it was held by the
Court of Changery that the 3,600 bushels,
not having been separated from the other
wheat of the seller, no property therein
phssed. This was in acase of Box v, The Pro-
vincial Ins. Co. But the Court of Error and
at gitting reversed this

In Clark ». The Western Assurance

plaintiff obtained a receipt for

at the same
still there,
upon it, the

Appeal its  last
decision.

Co., . the

2 000 bushels of wheat as in store for him,
subject tg his order, and effected an insurance
on it with defendant, as upon so much wheat
According to the evi-
dence, large q wheat were
brought into the warchouse after the plain-
and the insurance, and large
quantitics were taken away between the date
of the ] The Court held
that provided there was, during the whole

in the warchouse.

antities of the
tifi's purchase

11\_\ and the fire.

period, as much wheat in the warchouse as
plaintifi was entitled to receive, the policy
would attach to that quantity, not exceeding
2,000 bushels, to which the plaintiff was en.
titled, although he could not prove that the
same identical grains of wheat which were in
the warehouse at the date of the policy were
If; after the

date of the policy; the quantity of wheat re-

those which were destroyed.

maining in the warcliouse were at any time
reduced below the quantity to which the
plaintifi was entitled, the liability of the de-
fendants would be proportionally diminished,
and would not be restored, althaugh other
wheat- was subsequently brought in sufficient
to satisfy the cxisting claim of the plaintiff
to the receipt.

The 1"-u.:‘“t:\(ll-ll\ wluch nmay arise from
the system of warehousing, and other deal-
ings cofinected/ therewith, and

are inany,

especially where the warehouseman, being
owner, gives regeipts either for wheat which
he has nct got, or disposes of wheat for

which he has already given reccipts to pur-

chasers in fraud of thewm, or of those to

whom he prdposes to make a subsequent
The liability
misdemeanor has not

disposition of | the same grain,
to 'prosecution for a
prevented such frauds.
Prior to 22 Vie., wareliouse reccipts were
in use, but the delivery of such instruments
was not a constructive delivery of possession
of the goods themselyes; nor could our
banks make advances on such property,




