
RE SMITH.

Caises can, no doubit . be found with expressions of opinion
favourable to Mr. Ferguson's contention. AI! bis arguments are
iiet and answered by Re Shunk, 21 0. IR. 175.

The onus is upon the appellants to " raise a inecessarv imnplica-
tiont that the gift is in eubstitution of dower-.:" per ikindersley,
V.-C., in Gibson v. Gibson, 1 Dr. 42, adopted bY a bivisional Court
in IRe llurst, 11 O. L. R: 6.

The appeal is dismissed with eosts.

MIDDLETON, J. MAY l9TIi, 1910.

RE SMITH.

WillQuetios %blnitted lo HIqh. Court-Doei.qnentç ÂdmitteJ
Mo Probate--Jursdiction, - Surrogate Court-Ievocation of
Proalae-Residuar> C1ause - Congtruction - Incltméion of
Money in Bank, though not Specîfled.

Motion by Thomas R1. Langrili and William S. Scott. execu-
tors of the will, of William Smith, late of the township of Dere-
hani, farier.. deceased, for an order deterrning the following
questions.

(1) The testator having purported toi iake a disposition of his
eF;tate by* two separate documents, bearing the saine date, both of
wich have been admittedl to probate, and each containing the
provision, "'I revoke ail former wills or other testamentary dis-
positions by me at any turne heretofore mnade and déclare this only
to be and contain rny ]ast will and testament," do-es one of these
djocumentsý revoke thie other? If so, whîch one stands. or do they
both co-exist and forn one, testaientary disposition?

(2) Does the clIausýe, " Sixthly' , I direct iny farmi stock. im-
plernents, chaittel, and effects shail be sold by nrv executfors by
putblic nauction, ând thie proceeds of the sale thereof shall form part
of the regidue of my entt, also ail notes or moûrtgages held b 'y nie.
shall bie converted into cash as soon as due, and the whole sbal r
b. divided into eight equal parts, to be divided as fol!ows: n
part to mny soni Robert Smith; two parts to mny son John H1.
Smiih; two parts to nimv son Levi Sniith;- one part to my' daughiter
Sarah A. Fleteh]er; one part to in' daughter Montelina Pollard;
4One p)art te 11Y dawrhý1ter LelaSmth but, in case an 'v of the chiildf-
ren predIýeease nie, I dlirect that share -omiing to such child shail
be divided eqaniaong thle remaining children, and the divi-
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