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b. nîldt copneto under the .satutt', comrnensurate

ý4Un liie inju;trv, but, if not. that will be the fault of the law

an I no,, )f thie hx aw iii quu-.tion....

rUh bylaww a pascd under sec. 6317 of Hie, -futiiipal

Aû? z . 'l'ie gtunerial po(wer giveîî bY thîiscto- pass

byasto -top) up n*d~ etc., is qualifiud IJy ' ic. 29.

rlubccîuî 1 of sev 629 bias becît ini force ni its presett

brn inte 187i3.' but sub-suc. 2 w a' flot added uii iil 49 Viet.

ch. 7,ec.15. l'iior to the anîindiiicit, il had been held

inse; er-al cases that intking provision for eoîîîpcîui!ation was

noi a ,condition pretýedent to the validity of a by-law closïig

ier ,c h la ru Tut rstoîî an([ Corporationi of \'eru-
23 f' P. 3 I3;i ru MýeAýrtlitr and Corporation of

Soutwol, 3A. R. 295, :30;), 305.1I

11 waýs contended b;' Mr. I1liîîuth thai tue etroet of sub-

'.2 %vie, ta inake bott ail iir (if coin uc'iîsat ion anîd te

provîýion of another convenient road conditionîs precedent to

i e r ;iht of thle couneil lu pa.wz a by-law to close a rowd. i

djo not. thînik if was iiitendud, l)v t1i- Stub-scction lu tlîang"ý

due, law as ld dowNm iii 11w M( \rl.tr case-. I 1 n flic h pur-

pueai cfruct of the' sbecion xvae to epsixconfur bv
stiitute wlîýat ib Coiirts. hadb ;ilready luld to bu the inturprt-

taIilin of ~u-tc. 1 as ta) the' inotlod of fixing the comnpensa-

ain, id. lit additionl, tu provide for an arbitration uipon th'c

qu'.-timi of the road provided for the owuer. in lieu of th'-

orgnlrondi, îii the evetît of nîo agreeienî as to it.

Priorr ta ili- unactment there was not express provisionî for

an rbiratoniii regard to thie subsituted road, though i 11

di~advnîii, a- compa.red with the original road would, no

doUhi. lW a1 pr01or qunestion to consider iii fixing thte coin-

pen «tonfo t4î' iantis iîîjuriouslv affectt'd: sec tbc Mc.

Arltîr caýse. 3 A. K al 1). 302.

What w oild 1w thlit pro1ier scopie of sucli an arbitration

ii,,lo iteay for roe to dvùideý on ihis motion, but 1 arn

cltJl fopinion finît tht' word',"tîp'xst o oitered" in

-Ub sec. 2 miust bie read ii tHie ligbit of flic île ,isions upon

ou-- . 1, îîIîd thvefore jil nit'<t"arilv lîtfor' tlie by-law

Thereforo, whîile 1, think thet' bv-law i., nol voidable by

rei,(n of no coimp)etîsation lîaving bt'cii lirst otlcred oir fixed,


