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(c) IlWorks."-See also sec. 5 (b) and (c), post. In one well-
knowin case this word seemis to be regarded as connotative of the
sarne idea as IIsystem " (ee).

(d) IlMlacliinery."-The term " machine " has been defined as
14every mechanical device or combination of mechanical powers
and devices to perform some function, and produce a certain effect
or resuit" (fJ). Nor does this word include a steel bar used to
align the track on a railway bridge (g-). Apparently the action
inighit have been maintained in both these cases if the pleader had
alleged defects in the " plant."

For specific examiples of appliances viewved as " machiner>',"
the point actually involved being whether there was a " defect," see
sec. 7 (b), post.

(et "P/antt."-'See also under sec. 5, post.) This term includes r
"whatever apparatus is used by, a business man for carrying on his
busincss-not his stock in trade which he buys or makes for sale
-but ail goods and chattels fixed or incvable, live or dead, which

lie keceps for permanent cmployment iii his business " (h, For
exainples of defcctive instruîncntalities assumed to corne witin thisH

definitioîi, sec sec. 7 a,, post.

ie) SPilh %. Baker [ 18911 A.C. 32.î. Therc' Lord IXatson. in commenting on ~
the. finding af the jury that the. mariner in which the apparatus in question iwas
ii,eJ hetokenced neKligence. first referred to the method adopted ab being a

deffxt't.e -svýstCrn (P- 35.3). and in a later passage of his opinion iP. 354).
reinarked that the evidenve brought the case within the. operation of the. rule. that
iL dangerous arrangement of raachinery and tackle constitutes a "ldefect "in the
conditionî of the works.

(fi Cominiwg%%Burden18.13 l ,How. U S. j67 . "Paten case'. Such adefinition
l)hvitu..ly excludeý sucli an appliance as a hammer. disconnected fram ailier
n.-hi;.tnal appifinceN and operated oilly by inuscular btrength. Grorgia Par A'.
Co. v. Brooks (188Pt 84 Ala. 138, 4 Sa. 289. 'Scale tiying fram an iran rail v lien
%truck liv a hammer wielded bv a Celliw.%erv-ant injured'. It would seeni that. if
thei rail was in .such a condition as ta render sueh an accident probable, the î
tlefctid..iit shauld have been held liable as far a deet in tlic. plant -or in the

wtirks.*

igI Clemeot2. V. .Ihhara &r. A'. Co. (Ala. îq)oop S Sa. 64ý1. The. reascin
a%.iîgned was ilhat the. bar was -disconnected frarn any allier nichanical
appliaiicc.i, and operaied hi miusicular slrenKth directiv applied.-

(hi )yrmouth v'. France- 1'887)SI; Q.H.D. 14.7, fier Lindley. L..J., vho, ihu%
diipolled of the conterntion îlî.-t a borne wa% noi a part of the *1plant.:-'- It a
sugget.Nt thât nothing that is animate can be plant : that il. Ilbat liv ing treatures
can iii no %ense l'e cornidered plant. Whv not ? In manv husinese-, hotses and
cari%, wvagonq, t'r dravs, secm ta une tn formn the. moLst niaterial part of the. plant
thei' aret'he materials or iiuîtrtiments which the. emîîlovtr niut use for tlîe
purpose tif carrving on hi» bu..it'., and wit haut which lic coWid not carrv it (in
.it ail. Tht. principal part if the busine%% tif a wharftbger is convrving gnad%
front the. wharf ta the houseli or %hop-% tir warrhaiise' tif the etinsigners; and fer
tils porpoe lie musti uqe hormea and caris tir walt.iet. 1'hrY are ail ncsr
for tiie carrsviug Iii li' tlic business%. If cannai for a manient h.e etintendedl that


