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To begin with the Power it felf : 'Tis founded on an A£t of the

Aflembly pafs*d in the nth Year of King William, and by him
tonfirm'd, entitled, Jn A£i for ejlahlijh'mg afuperiour Court »f Judi-

cature^ Court of AJftze, and General Goal Delivery. The A61 after a

Recital Of fevera! Powers vefted in theCourt, has this general Claufe

:

Andthe faid Court is hereby vejied with the fame Power as fully and

amply to all Intents and Purpofes whatfoever, as the Courts of King's

Bench, Common-Pleas and Exchequer within His Afajejly's Kingdom

of England have or ought to have. By Confequence then, if the

Court of King's-Bench has 3 Power to reflrain the Court oi Admiralty

in Englandy this Court of Judicature muft have the fame in Nevu-

England. .

The Reafons for fuch a reftrainiJig Power are as ftrong in New-
England as in Great- Britain. It has been ever boafted as the peculiar

Privilege of an Englijl)man^ and the grand Security of his Property to

be try'd by his Country and the Laws of the Land j Whereas this

AdmiraltyMethod of Trial deprives him of both, as it puts his Eftate

in the Difpofal of a fmgle Pcrfon, and makes the civil Law the Rule

of Judgment \ which tho' it may not perhaps properly be call'

J

Foreign, being the Law of Nations, yet *tis what he has not confent-

ed to himfelf, orhis Reprefentative for him. A Jurifdi<Stion ihere-

fbre fo founded ought not to extend beyond what Neccffity requires,

that is, to nothing but what is really tranfadled on the high Seas,

which not being infra Corpus Comitatus, is not triable at commoiv

Law. If fome Bounds are not fet to the Jurifdldtion of the Admi-

ralty, beyond which it fhall not pafs, it may in Time, like the Ele-

ment to which it ought to be confin'd, grow outrageous and over-

flow the Banks of all the other Courts of Juflice. This Danger is

flill greater in the Plantations, where neither the Judge nor any of

the inferiour Officers of the Admiralty have Salaries, or perhaps o-

ther Dependance than upon what they get by their Fees, and there-

fore muft be ftrongly tempted to receive all Bufinefs that comes be-

fore them, however improper for their Cognizance.

In vain do the Advocates for the Admiralty urge on this Occafion

that an Appeal lies Home, and therefore if a Caufe try'd there be

found


