
iho canul Du Iliiro, with which it. unites by

niiiiiis of this narrow I'liiiiitu-i.

Now, l(!t us I'ompartMlio di'pth of tiie reraain-

mn portion of iho ilonario iiiio, coininoiicinp;

niHt. of J'litos iNJiuid with that of iho strait L)e

Hiiro, rimiiiiiK Iroin tiie sanie narrow channel

liowii rouTiil th(! west sido of San Juan and
bHlwpcn it and V^unoouver's into the straits of

Fiicii. to a purallt'l of latitudo which gives us

Hull .luau with otli<>r isliinds of tiie arcliipel-

ago, and on wiiicli parallel the canal de llaro

iviid the Uosario straits meet and form the

straits of Fiiea. I say let us ( onuiare the

depth of water on these two competing lines

of channel

We havi; the; following results : the sound-

ings along liie American or De llaro line are

as'follow'i: «.. 84, 87, it4, 100. ii(j, l'J3, 98,

118, 1'2U, ;.), '.;!, 8;'), 70, 815, lO.j, 182, 170 105,

100, 121, 14:5, 178. 04, li:J, \TA, '.)->, 10!!, 120,

'jl, ir,7, 140. !"»"), 141. 140, Kif), 150, 15!i, 95,

122, 110. 8'). 100, 07, 115, 80,100, 02, 07, 75,

90, 07. 108. 80, 2!t, 01, OO, 07; presenting an
average depth on tl-is De Haro line of one
hundred and ten and a half fathoms.

On the Kosario line we have the following

soundings: 80, 82, 74, 00, 70, 03, 04, 50, 57,

34, 34, 47, 53. 52, 53, 40, 4G, 40, 40, 00, 30,

41, 50, 45. 64, 20, 30, 34, 29, 34, 25, 29, 38,

60, 37, 65, 25, GO, 21, 53, 23, 20, 42, 80, 28,

43, 48, 60, 38, 42, 36, 40, 40, 44, 43, 40 ;
pre-

senting an average de^th on the Uosario line

of sixty-five and a halt fathoms, the difiFerence

in favor of the De Haro channel being fifty-five

fathoms 'or a distance of about fifty miles on
each line, or, to speak more intelligibly, from
the southeast end of the Gulf of Georgia to the

head of the straits of Fuca, so that along the

northern portion of these two line* there are

twenty five fathoms of water in our favor, and
on the southern portion fifty five fathoms.

I have said there are various channels pass-

ing among these islands between the line of
De Haro and that of Uosario, one of which,
running on the east side of San Juan Island,

known as President's passage, was proposed
by the British commissioner to the American
commissioner as a comprotnise between the

De Haro and the Uosario lines.

This compromise line was very properly re-

jected by the American commissioner. It has
none of the features of "the channel" men-
tioned in the treaty. Its average depth falls

short even of the Uosario channel, and it is

evident that the offer was a mere makeshift
on the part of the British commissioner to

grasp San Juan Island.

It is indubitable, for it is expressed in the
first article of the treaty in clear terms, that

the boundary " shall be continued westward
along the forty-ninth parallel of north latitude

to the middle of the channel," &c.
Here, in the clearest language, the treaty

recognizes a channel "in the middle" of wwich

this forty-ninth degree boundary is to terminate.

And from this point of intersection the bound-
ary is to be detlected, and is to run " through
the middle of said channel and of Fuca straits

to the Pacific ocean."
This language implies, as I have remarked,

that "the channel" iind " Fuca straits" form
one continuous water-course from the point of

beginning on the forty-ninth degree around
into the ocean ; and this language was per-

fectly consi:''t •' with the notorious fact, well

understood by i wigators and geographers,
that there was t..v ictly such a channel.

The iiegotictois of the treaty on both sides

well undf-Hood this, and no '<isputo or denial

of its e; '• eiice ever arose ; and it was equally

well known that X'ttnoji.ver's Island lay to the

west of this water- course. The first article

recognizes t! is Liiannel and strait us such
water cour.se, forit provides in express terms

—

"That 'ho navipriition of tho whole of L.t'.a chan-
nrl iin<l ptniits soulli of tlin forty-ninth deitroo of
nortli latitudo ahull rcmuiu freo and open to both
parties."

Here, then, is the watercourse described in

the first article as the channel "through the

middle of which and of Fuca straits" the

boundary runs to the Pacific ocean. I say

the middle of the channel and the middle of
Fuca straits, that channel and those straits

being contemplated as one and the same con-
tinuous water-course, and having, in the words
of the treaty, a "middle;" that is, a line or

filum in the "middle" of the water-course.
This "middle" is the boundary as estab-

lished by the treaty.

Now, what is the " middle" of a stream or

water-course, used as a boundary between
nations, in the sense of the law of nations?

I do not refer to the rule of the English
common law touching riparian rights where
lands are bounded on a stream not navigable.

In such cases the grant extends to the middle
of the stream. Each opposite owner holds

the bed of the river to the middle of the bed

;

that is, to a line running along on the bottom
and corresponding exactly with a surface line

on the water equidistant, or equidistant upon
an average, from the respective shores ; this

surface line cutting in two all the islands that

lie on it and giving moities of them to the

opposite p.oprietors or grantees. This prin-

ciple of the common law, sound in itself but
having relation only to the interests of private

parties, is inapplicable to the water bounda-
ries of nations. The principle, it is to be
observed, applies, a^ the English books all

say, only to grants of land bounded " on a
river," or " by a river," or "on" or "along"
the " shore," or " bank," or " margin " of a
" river or stream." No such descriptive

words are used in the treaty. Between the
mainland of the continent and that of Van-
couver the whole space is covered with water,
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