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McLzàw. J., The affidevit of service of the mater is sufficient for the reassons given, and another letter fro. th- local aeria-
if the affllavit of the clerk s made and preecnted at the tinte tendent, drted the 14tb of March. 1861), cOnseuting ta bis bciug
cf the elenk's applicatin for rinniinfhtinn. relenoed frnm bis dues as achot trompe.

The time of scul application i4 flot ment ioned in the Mtatute and Mr. Gloa. hoirever, too no notice of the writ of mnnfinllt tilt
tnant depenal ou ahe rules of the Liv Society, and if hy danse ha made bis ifidiiiit on the 41b of Febraaary, 1861. flot Mr. Cross
raies the npplication for examination in considerti as made on the tilt h. mî de hi. affidavit on the ¶1mb of Fetaruary, 1861.
firsi day cf terni, theta Mar. Allensota old receive the tial cer- Mn. Gillespie did flot appear ta havce taken auj notice of éither
tificate. but if it i. considereal as made foutteen day. before ternu. tht mandamus or the roi. sas for satchaneni.
then the statute la impetative, aud the affidavit of Mr. Allan on Crombie appeareil for thie defendant Glass. O'IIcre for defendmnt
the 5iret day <f this tern is too late.* Cross.

RostIs te, C. J., delijrered the judgment of the Court
Bath C a)ts and Class failei ta psy due obedience te the writ by

REOtiXA Y. Tac TEtr@TEEs OF SCROOL SeCTIOS No. 27, ix Ton teturniug te the court the ressonal wbîch bâtd prealented their doing
Tomssuar or TitzNaixAoA, iai Tas Corusrx or HASTuscA. sehat they hean directed ta do. This mav have arise.t frock Ilheit

&hoc TrajUuM.îaduma-AaehuatI'mdoe.relying on the atufficiency of thae reaisons, sund uot beiug aduased of
sua a.lg tsselsue b eh~o1*rusaestlevtbemeutofte ateps an which it wiL. stili incumbent on themn1 ta tit.

àmanda,,' aigbia ne t rmý*rýî o eyte muto As to tha.an. therefore. wt may di.charge the rule nos& forattacb-
a ju&cswtato ailà againt lbrzm. oe r.iaru as at'd a rut.,-X,, tau
attsbhmentism.d i.er,.llmueniweaovl. e.dl.y ment on their paying the conte of the application
beau and ..aIll was deolau to..b-y h.udf.cad hd r.ped r.k.d ahlh,n. As ta tilt oUte defeudant, Gille.pie. vutigrant the attschment,
b.j..ialait " -310. the rai., but tbat toy badret'uoed. Aaal.rxwlrtaa ment. WKe might bave ordered a peremptary niandamus, uhea no
outlagi. 4- l eit ta 11,111 ill, llwec.cs.nf tis e tu%1*raud tb,.lucai ourna int..nd-
eut b. ball r..,ned bisoffire twf.reth naî arsc v.ranald. rttrf bad beec aitude ini due time ta the firait; but su attachaient

Tii. cu,1 under lbi ll rinielanre. dis. b&rasd the ru.nai- a a ssindt tbh~, being unved fit in i proper ta grant il againsl the nieniber of the.
Iwo. oupyaint ofll uftbapl-ta anafd mdad thaanoinl corporation (Gilteepie> uho bas been guiltY of the. canttmPt cf

tbelather ~ ~ ~ ~ ~ ~ ~ <~ Trlaes isb ba *ilauntc ibroienuýtm- o whcally di,übeying thie niandamus, neiher doing the net, nor Mniu-

On the 181b of Octaber, 1860O, a urit of mnudamuts va isu fested any readiueds ta do ne, cor assigniug auy cause for not
Il ing il.frocs tbis court. directed te these achool trustees, commauading tIim

le levy and collect, or cautse ta b. levied and colleceti. ftem the CHIAMBERS.
freebolders and householdets of the schoai section No. 27, in
Tyeudinaga. a sain of uîoney eufliacient furt the payaient aud satin- (Rqicefed Lp IRos. A. l.sa, Eiq. Daitiitti-Laii.)
faction of twa certain juwlgmeuas recoveted agant the trua-tees of
the said schuol sectionu b y one John Wsterhouse, fur the buildinag HEiT M<'JJEI1NoTT a'. Joux~ STAICLET KZrLi.C
the sceol-house for tht sait! school section. or to !show eaue Fj.dmont-Appzum e of pru tm the.. thot, uau.s an UTit-B'1'gnqe.

to the tcuhi-sry ou the fii day cf MiaUelman Terni theu Demi, 9,4 ht mgt ntrit-.udrP f Q"&« sa
The lont liai tom erdered in Triaîity.-Terni. 1860. 2;ob ar rqct. J.,P.t. b. admuitud to deland lait aiof eci-

Copies of Ibis unit. it »s sworn, perqonally servat on the 2.3rd muent twoubt atastbis w.i-tg.g . (laita121161.)

of Octc.her lait, upon William Cross and James Glass, two of the This vos a action of eiectmtent. Nr. Harrison oblaineul
trustees of the salid ochool section, and tapon Robert Gillespie, sumatons callicg on the plaintiff. under and puraauant to sec. 9,

another of thet ratees, the original wi of mandamus being shewn cap. 2. cf Con. Stats. of Upper Canada, te show cause why Alex.
to eacb at thetlime of service. Thomuas Montgomery sbould Dot bave leave te appela and defend

la ýMichaelmaa Terni 1860, un affiavit wu made that on search the action.
lu th. Creva office lu Toronto, on the 2ih eof Nevember, il did By s-ec. 8, cap. 27, cf Con. Stats. of.Upper Canada (the set
pot appear that the went cf mandamu. bait been returneil a. Blell respecting ejectiment), it i. provided that Iltht persous uamed S
And the court upon application of Mri. &Simu, tIi. counsel for defeudauts la the sent, or any cf thea», MaY appear wthin the
Waterbouse, orderrd a Ful. te isue lapon the trustees to showu lime appoint ;" and by sec. 9 cf the sanie sut, hlat - any ciher
caBs sehy au attachmient for coutemptabohula not lndue sghinst person, flot named in the sent, may, by leave cf the court or a

tht. for not rtturniasg the sent. judge, appear *tit defetai, on filing n alfidavit shoving ubat he la
la auer te this rut, during Ibis terni, Cross, one cf the trai- in pese&Ion of the land either by himaeif or hit tenant-"

telest, made au %ffdavit that h. had always beau and atili vas asThe nommons vas obtaintd umaon affidavit cf :Montgomery in

wiîliaag and dt.- -ous t0 levy the money necessaay for satipfying the ubjch hceatated baèt the action Irait brouight by the plaintif.,
judgaieitsebtiloil y Waerhuse ascomandil y etf claia»ing title ondes' a det.l front Mary Gale, to recever possessien

maudamup, aud had repeatedly requested GIsai sud Gillespie the of the nellr part of lot 6. lu tht Maiîland concession cf tht tovu-
other tisttes, or euhbe of theim te nuits with him lu smoking a cbp f Goderich; that ho (Montgomery) boucht the land at

rtfo atpurpose : htlebddoe Ibis heth befoèr. and after flertr sale, conder an ezecetion aigainst tht land-% of one William
tht mandamus came te hi,, but that thty bad alvays refuseil, and Maithieson, in or about the jear 185-4; that.Nlathieson boughit the
that b. oould not atone impose aud lesy the uecessry rate. He land from said Mary Gale; thait there wu sorne defect lu tht decil
mnade a returu alseo to the sent, under the corpotate seal, refetring <1r>m Nial7 Gale (a, maritit voant)) sud ber hu.baiud ta Masthieson;
to bis affidauit for hie tesson for mot execating tht conmmand ofibe that on the l4th Fehruary, 1860, ho <Montgomiery> "oId sud cen-
writ, snd his affidavit aud retors voe annexeil to tht manalamus. veycd tht land to defendant Keeling, vito vent loto possession;

Jameis Glass, another of the trustees, lu ausuer te tht rule Rigi thait defendaut exacuted a mort*agt ou the landin fayor of hlm
for attachaient Biled an affidlavit t0 the effect that, becbg in very (Mlontgomery). for £1,316, balance of putchase money; that aI
ili health at thetlimte of the eltection of »choot truatees lu Januaty. thetlime of tht sale cf tht land front Montgomery t0 defendant,
1860, ho dccliued tbm office, protesting that he could mlot serve in lb. plàintiff, McDermott. wbo sn.a attorney. sctftl as solicitor
liton amaont of the staie of his healtb, but that bo nas neverthe. for hituseîf (Montgomery) and defendant; that sehile sn acting si
leu. choe: that lbis ;Il healih contiuuimg, hie solicitei pemsso such solicitor, hle <MIcDetuaott> became avant cf the defect lu ah.
Le resign, flot being able te discbarge auj cf the datives; and he dted froui Ma"i Gale to MîuthiPtson; that sutîsequeut tu tht mort-
suextil a leiter nectived (rom hi. cc-tmu-tecs, Cross and Gillespie. gage faom defeudAnt t0 Montgoimery. plaintiff took snd receiveai

daWe tht 9th of Februs.ry, 1869), andi alloving hlm te resigu for fa-oin def-ndant a mortXgg ou the land; that tome liane after ht
tok tht lait mentiouaed niortgage, ho obtaîneil frodu Mary Gale a

0 Tt inby rohdt elav.dsl OMY.w Pcl ydedlans il " ail apu deed of the land Io huauseîf, for the nominal conideation Of foeur
ueMUsu1o of s. fu ai.Isessm at.»y or moiase«. alti Ieb dollars, ou vhich decil the action vas brought : that h.e ol.taiueld

uetih.g. aida-' t I.o ?4m*.bm of bo qnrs-y in 'va.an sd evmy us, tht decil frodu bMt*. Galle hy fraudulent misreptesaentaîiion; and
p.luI.. ~ I*tM.dAké.rs.t .ad c.vte t -e. ih.4.s abat defenalant va, acting in collusion villa ,.laintiff, in crier to

1alli îjM. 0" the.eO WC.r of. th ma y~ At OV ,.. HI eao tIl cet ont bis (MDMonur'a) merisege, mans deeiroy hit aecuritY
Als.'. 6psimde§4 triss, Lradhdm doxbg lb. vu"n ter al. " on the 1and.


