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sufficient, and how does notice by a newspaper
differ from notice by a stranger? Not oniy will
notice by a stranger be insufficient, but in some
cases the notice must be given ina particular
way, For example, in the familiar case of an
insurance company, notice ot an incumbrance on
a policy wust be given in accordance with the
usages of the office. To give priority the notice
must be full and regular notice, given by the
person interested, who inte ds to derive benefit
from the notice. In this cagse, if the trustees
bad had proper notice, they would be liable to
meake good any loss to the mortgagee from their
falseinformation. But it isimpossible that they
could be made liable where the only notice they
kad of the incumbrance was by reading a news-
paper. The law upon this poiut is clearly stated
by Lord Eldon in Bvans v. Bicknell, iun the words
quoted in the judgment in the cash of Burrowes
v Lock, 10 Ves. 475. The trustees in that case
could not have been made liable if their only in-
formation had been derived through a newspa-
per. It is in my opinion impossible to discrimi-
nate between a mere casual conversation nnd a
paragraph in a newspaper. The certificate must
be varied by declaring that Shepherd is entitled
- to the first charge on the life estate.

Re Breecu-Loapise Armouny Comeany (Lix-
1TEp). Ex parte Hesry Canismer
Oompany— Winding up— Practice— Witness—Attendance be-
JSore Examiner.

A witness who is summoned to attend for examination be-
fore an examiner, under the 115th section of the Compa-
nies’ Act, 1362, is entitled to be attended by counssl and

solicitor.
[15 W. R.1007. July 11.]

This was an application on bebalf of the official
liquidator, « that a witness (baving submitted to
be exanmined under the 115th section of the
Companies” Act, 1862, before a special exam-
iner). might be ordercd to attend before such
examiner to be examined by the counsel of the
official liquidator without any counsel, soiicitor,
or other persons being present on behalf of the
witness.”

The witness was a Mr. Calisher, who had had
dealings with the company, and from whom the
official liquidator desired to get information as a
preliminary to taking further proceedings. Mr.
Calisher hud attended before the examiner, and
bnd been sworn, but when the counsel for the
official lignidator required that all persons other
than the certnin witnesses, and those who ap-
peared for the official liquidator, should with-
draw, Mr. Brandon refused to do so, and the
exemination was adjourned that this application
might be made. Mr. Brandon was also solicitor
for other parties who had yet to be examined,
aud whose answers were, it was submitted, likely
to be affected by the result of Mr. Calisher’s ex-
amnation.

There was some dispute as to whether Mr.
Calisher had attended to be cross-examined on an
afiidavit which he had filed in opposition to an
Applic .tion to settle his name on the list of con-
tibutories, or whether he had really submitted
10 be cxamined under the 115th section, but his
Inrdship directed the question to be argued on
the assumption that he had attended only as a
Witness to be examined.

Selwyn, Q. C., and Swanston, for the applica-
tion.—We only ask to have the same advantnge
which is attained in a public court by ordering
all other witnesses to go out of court while one
witness is examined. This is not & cross-exam-
ination, but an examination under the 116th sec-
tion. When the assignees summon & witness in
bankruptcy, the witness bas Bo right to bring
solicitor and counsel, though it is often allowed
when there is no objection. This is an exami:a-
tion not of a party, but of a witness, the qtﬁpml‘s
duty to extract information, as a prelimioary
to taking proceedings. The information which
he will get from Mr. Calisher will not be evi-
dence against him or anybody. If there were
any issue joined and any adversary, counsel and
solicitor might attend on behalf of such adver-
sary but not on the witness’s behalf.

Jessel, Q.C., and Cottrill, were not called on.

Lord Roxiiry, M.R.—This application cannot
be granted. It is clear that what a witness said
before an examiner might be used against him,
if he said anything incoasistent with the evi-
dence he might afterwards give. The witness
must attend if summoned, though it is not clear
what power there i to examine him under the
115tk section, but he must have the assistaoce
of his counsel and solicitor.

TicupoRNE V. TICHBORNE.
Ti1cHBORNE V. MOSTYN.

Cas® OF THE ¢ PALL MALL GAZETTE' AND OTHER
NEWSPAPERS.

Contempt of Court— Publication of evidence v @ cause and
commenting on it.

An article was published in a newspaper giving an acconnt
of certain affidavits which had been filed in a suit but
which had not come before the Court. The writer went
on to comment on the affidavits, and as to some of them
used tiese expressions: * Many of these are important
enough, if the deponents ean enduro cross-examination
in the witness-box; many are obviously false, absurd,
and worthluss.” .

Held, that the publisher of tha newspaper had been guilty
of a gross contempt of Court. L

The Court will discountenance any attempt to prejudice
mankind against the merits of a case before it has been
heard, and will protect every suitor against that which
can affect the miods of persons who might be willing to
givo evidence, and ~hich may prevent persous from
giving evidenca.

The case before Lord Hardwicke, reported in 2 Atkyns, 469,
and Lutler v. Thompson, < Beav. 136, approved and fol-

lowed.
{15 W. R. 1072. July 18]

The first of these mntions was coe, made by
special leave granted on the 15th July. that Joha
Kellett Sharpe, the printer and publisher of the
Pall Mall Gazette, might stand committed to
prison for & contempt of Court in printing and
publishing an article headed ¢ Tichborne v. ?'zc/b
borne,” and that be might pay the costs of the
motion. The article appeared in the paper ou
the 13th of July, and contained comments on the
affidavits filed on bebalf of the plaintiff, which
the plaintiff considered to be injurious to his
case.

The plaintiff had filed a bill to obtain posses-
sion of certain estates to which he laid claim.
A great mass of title, which mainly depended on
his being able to prove bis identity with Roger
Tichborne, formerly a cornet cf carabineers, who
had not been heard of for many years, and was

! supposed to be dead. His account was that he



