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svfficient, and how dotes notice by a newspaper
diffar from notice by a stranger? Not oui>' will
notice by a 8tranger be insufficient, but in soine
cases the notice must be given in a particular
way, For example, in the familiar case of an
jnisurLnco company, notice et an incumbrance on
a policy must b6 given in accordance with the
usages of the office. To give priority the notice
must be full and regular notice, given by the
person interested, who inte ds to derive benefit
from the notice. Ia this c.,teq, if the trustees
had had proper notice, they would be liable te
make good any losa to the nhortgagee from their
false information. But it is impossible that they
could be made liable where thie oniy notice tbey
had of the incumbrance was by reading a news-
papier. The iaw upen this point is dlean>' stated
b>' Lord Eldon in Evans v. Bicknell, in the words
quoted ini the judgmneut in the casé of Burrowes
v Locle, 10 Ves. 475. The trustees in tat case
could not have beau made liable if their oniy in-
formation bal beau derived throughi a newspa-
par. It ie in ny opinion impossible to di8crimi-
nate bet'veen a niere casual conversation kind a
paragraph in a newspaper. The certificate must
be varied by declaning that Shiepherd is entitledi
to the firet charge on the life estate.

RE: BRIcECRI-LOADING AnRîouRY COMcPANeY (Lim-
1TED). EX PARTE IIENRY CALIsIIER

tbspay- Wnding up,-Practice- WUlness-Altessdance be-
fore.Examilier.

À e-ituess who la sumnmoned to attend for exansination bu.
forté ait examiner, under thse Ilàtsi section of tise Compa.
nies' Act, 1362, is entitled tu be atieuded by counsel sud
sol icitor.

[15 W. R. 1007. July 11.]
This vas au application on bebaif cf the officiai

lUquidator, 4,that a 'witness (baving snbmitted te
be examined under the ]I5th section cf the
Companies!' Act, 1862, befere a special exams-
imer), rr*ighit be ordercd te attend before sncb
examuiner te be examined b>' the counsel cf the
officiai liquidator withont auy counsel, soiicitor,
or other persons being present on bebalf cf the
wittes.'

The witness was R Mr. Calisher, who bad bai
dealings with the cemnpany, and frem whom the
officiai liquidator desired te get information as a
prelninar>' te takiminc- further proceedings. M1r.
Caliblher hisd attended befere the examiner, nnd
lird heen swern, but ivhen the counsel for the
officiai liquiciator requircd that ail persons ether
titan tuie certain ivituesses, and those who, ap-
peared for the official I iquidator, sbouid with-
drase, Mr. Brandon rcfused te de se, and the
extimination, vas içjourned that this Application
a;'glit ho msade. Mr. Brandon was aise selicitor
fer ochier parties wbe lbad yet te be examined,
soii iwhase answers were, it was submitted, likel>'
te tbc aiffected by the resuit cf Mr. Caiisher's ex-
:îsliination.

There vas soine dispute as te, whether r
Calisher had attended te be cro.es-ezamiiied con an
siffliait, 'which hoe had filed in opposition te, an
flpplic Ltion te, sctlie bis name on the lust cf con-
11t1linlories, or whether bie hadl reall>' submitted
te ho (x-iiated under the ll5th section, but his
li'rdship directed the question te be argned on
,,le ai>uinpticn that hoe had attcnded oui>' as a
witnecss te bic examiner].

Selu'yn, Q. C., and Swvanston, for the applica-
tion.-We oniy ask te have tbe saine adveiutage
which is attained ici a public court by ordaring
ail other witnesses te go eut cf court whiie oe
witness is examined. This is net; a cross-exam-
ination, but an examination under the li5th sec-
tion. 'Vhen the assignees sumînon a wïtnese in
bankruptcy, the witness bas ne riglit te brin-
solicitor tond counsai, though it is often allowed
ien there is ne objection. This is an exan,î.'-

tien nt cf a party, but cf a witness, thc official's
duty te exîract information, as a pralînîiinary
te taking proceedings. The information wiiich
lie wiii get from 'Mir. Calishier wili net be cvi-
dence against bira or anybody. If thera were
an>' issue joined and aüy adversary, counsel and
solicitor might attend on belialf cf snch adrer-
sary but net on the witnees's behaîf.

Je3sel, Q.C., and Cottrill, ivere net called on.
Lord Ro-4ILLY, M. R.-This application cannet

ho grantai. It is cicar tlîat whît a, witnese said
befere an examiner eniglit ha used against ii.n,
if hie said anything inconsistent withi the evi-
doe ho might afterwards give. The citness
must attend if summonaul, thoughl it is net clear
w1iat power thora iF te examine ii under the
1I5th section, but lie must have the assistance
cf bis counisel and solicitor.

Ticdinoas'E v. TiciunoaN.£

TiCHnoRNE V. MOST"2 .
CASE OF TIOE " PALL 'M AIL G AZETTE " AND OMTIOE

NEwsp&PEits.
C<nîLempt of Cburt-Publicaion (f evidence ir a cause and

Coimecting St it.
An arttdle was publishod lu a uewspaper giving au account

of certain affidavits which had bec Ouled lut a suit but
ivichs liait not conte beforo tise Court. The writer went
on te comment on the affidavits, aud as te soume of Lhem
used tiiese expressions: -Maey etf these are imaportant
cusgis, if thse depentents eau endure cross-examsinalon
lu the witness-box; mnany are ubviously false, absurd,
and worthless."1

ll1di, that the pnblieher of tisa newspaper lsad been guilty
cf a grecs coutempt of Court.

Thse <Joutt will dibcountenance axsy atteaspt te, pre.jcdice
rnankiud against the usants cf s case before it has beeu
iseard. and wlI proteet every cuitor againet tisat which
caon affect thse minds of persons who might be willing to
give evidence. aud ehîcis essy prevent persone frous
glvinz eaviden.

Tise case before Lord llardwicke, reported lu 2 Atlcyns, 469,
and LtUWer Y. l'hompson,:2 hleav. 136, approved and fol-
lowed.

[16 W.R. 1072. July 18]

The fir8t cf these motions was one, made by
special leave granted on the 15th Jnly. that .Jobn
Kellett Sharpe, the printer and publishier cf the
Pali Mail Gazette, uniglit stand committed te
prison for a contempt cf Court in pniutiug rand
publisbing an article headed Il ticiîborne v. 7'iCc-
borne," and that he might pay the costs cf the
motion. The article appearci in the papier on
the I3th cf Jul>', and containcd commnsets on the
affidavits filed on behaif cf the plaintiff, wvhicli
the plaintiff considerai te, ho injurions te his
case.

The plaintiff bia fiied a bill te obtain posses-
sion cf certain estates te which ho laid dlaim.
A great mass cf titie, wbich mainiy dependad ou
hi!s baing able te prove bis identity wilh Roýger
Tich berne, formeriy a cornet cf carabineers, wlîo
had net beau board cf for miauy years, uni was
supposed te ho deai. Hie acceunt was that ho
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