
34 CANADA LAW JOURNAL.

MatheTs, <JJ.] [D'ec. 9, 1911.

4 WINNIPEG GRANITEx, ETC., CO. V. BENNET'rO.

Di8cotery-PZeoding-Statment of claim shetving -no tight to
relief claimed against part y examined-Ref uial to answer

que*wu.--Asiguentby A. ta B. in trust for C.
If the staternent of clam does not state a case entitling the

plaintiff to any relief against onîe of two defendants, an order
should not be mnade coînpelling him to answer, on bis examina-
tion for dievrquestions which would be relevant if a8 good

The uase alleged against the defendant iMcLaws was eimplyf that the plaintiff corpany Iîad assigned ta hrr certain aceounts
and securities to be held hy him as trustee for his co-defendant
Brennetto as collateral security ta a chattel mrortgage which the
plaintiff lid given to Dennetto, and that Bennetto had collected
throughi 'teLaws large suins of money upon such accounts and
seourities for which lBennetto liad flot accouiîted ta the plain-
tiff. It was flot alleged that McLaivt lied retained any of the
mioneys collected ini his bands, or that the ainount collected ex.
ceeded the aniaunt neeseary ta dizcharge the inortgage.

P Held, that, as the case wazs tated, McLaws was not a trustec
for the plaintiff company and wvas not hiable ta account ta theni,
and they lied no right ta cainplain lbeeause he had not donc su,
and no righit ta any relief against à1cLaws was disclosed. If it
had been alleged in the statement of claim that McLaws had
collected, mare than enoughi ta îsatisfy the chattel mortgage and
thaï. the surplus was in hi4 bauds and that lie had refused ta pay
it over, even thougli lie had colleeted it as trustee for Bennetto.
ho woulM le a proper party to the action and the plaintiff would
be entitled ta relief agains.t imi: Cooper v. Stonteman, 68 IL.T. 18.

g Staepoole, for plaiutife. MacNeil, for McýsLaws.

Robson, J.] f Dec, 12, 1911.
SvExNKSaN V. ,JENKINS AND WALLACE.

rVendor and purchaser--Specific perfornance'--Artion by su.b.
4.p'~53 -ca. an oiginal ve-etdor-Priv;ty of rontract.

A purchaeer of ]and froin A., whoqe only title ta the land is
under an agreement of purchase fnm B., the owner, xnry, ater

v defauît of A. in carrying out his contract with B., on notifying
r~h ~B., of "i interest and tendering the full ainount owing ta hini
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