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(b) Vek.d1e ouwned by servant or third person.
If th* rust of the evidence il susceptie of the construction that a
the tortious act complained of wua within the seope of the gur.
vant 'a employmnent, the mnere tact that the vehiele or horse di,
which h. was managing when the injury wus infiicted belonged
to himseif or a third persan will flot prevent the aggrieve4 8

party from recovering. The action iýq deemed to be lnaintain.
abI2, according as hie use of those instrumentalities via& or was Ts
flot aiithorized, expresly or impliedly, by the master.8

the Pontrol of the défendant, or that the relationship of muster and servent
existed bet.ween the défendant and the driver. Thé smond count, however, o

although loosely drawn, we think may stand. It allégés that the defen. te
dant did negligently direct, consent, and allow the motor vehicle to ha t

operated by a mérnber of hie family, and thât, while such person WU.
operating the sanie for the défendant, the accident was oaused by thé
carelesese, négligence and incompetency of the persan no operating thé t

same. It in effect avérs thé reiationship of master and servant, and 91

that thé accident was eaused by the négligence of the servant whils
operating thé motor vehicle for thé master." t

"rIn Pattes v. Reu 1,185'i) 2 C.B.N.S. 608, 26 L.J.C.P. 235, 3 Jur. N.B. r
892, 40 Eng. L. & Eq. 329, whcre the géneral manager of a lirrse-dealer
drove hie own glg against plaintiT' horse, while h. was on hie way ta cal.
leét a debt due to hie master and afterwards to consuit a doctor, thé quoi.
tion whcther thé défendant was liablé was held te have been propérly
submitted to thé jury, although the véhicle belonged te the
servant himsélf and there -was no évidence of ary express cent
'nand from thé servant himeél! te use It an thé given omcaa
sion. Cockburn, C.J., was o! opinion that any slgnificance whichs
nîlght otherwise have been attached ta these éléments w9s ovércome 1by
that part o! thé évidence which P'iewed that thé vehiclé and horse t
kept by thé défendant f ree o! chargé te thé servant, and ordinariiy uned t
by bïm in thé performance of journéys cLbout his master's business, and
that thé master was cogzxizant o! thé course which hie servant
was pursuing et thé time, and did not dissent. Having re-

F.gard te these circumotances and thé nature o! the business, the
employé muet bé asaumed ta have hiad authorit:' te exercise his discrétion

as tathé mde o ~crfrm1' hie duty te hi% mnaster. Williams, J., ad-

.~ veyting to thé exception taken, that thé tf il judgé had xuisdirécted thé
i, jury in not leaving te theim the question whéther thé herse and gig driven

by thé manager were uséd by hlm on hie, maîter's business, at thé in-
sitance and express risquet; of thé défendant, observed: «tcéryi e
neceesary iu cases of this sort that there should be any express requet;
thé jury ruay imply a requet or sesnt f rom thé général nature of thé sér-

, î

.$4


