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HIOH COURT 0F JUSTICE.

Mabee, J., Trial.] CRtABnE v. LimrE. [March 21.

k4l. of land-RequWhtionu-Rigki of vendor to rescind-Waiver
of right byj fegotiation8-Ootveyaic&g practW(e.

Contracts'for sale of lands with usual provision that "if
any objection or requisition be made by the purchaser which
the vendor should bc unable or unwilling to coniply with, the
vendor should be at liberty, by notice in~ writing, to reseind the
agreement." In these cases requisitions on titie were made,

to some of which the vendor's solicitor replied, to the effeet
that they related to deeds more than twenty years old, and to
facts recited in the said deeds, and that the ver dor had been
iri uninterrupted possession since 1876, and a draft deed Nyas
enclosed. Hie also stated that the vendor was unwilling to go
to exptense as regards certain requisitious which had niot been
answered. The purchaser's solicitor insisted that the latter
requisitions mlist be answered, anid other negotiations took place
between them, and finally the vendor served notice caiieelliiig
the eon tract.

110<1. f bat the vendor'q solicitor by attempting to answer
the requimitivns had lost his right to reseind. which right was
%vaived by the communiceat ions between the parties both wvrit-
ten and verbal after the delivery of the requisitions. It iii on

aeeount of this state of the law that the praetiee 41 grown up
È& that where a vendor once embarks upon an attempt fo comply

with i'equisitions, or remove objections, lie reserves to hirnse1f
the benefit of the right v) rescind later on during the negotia-

qM tions. thig. however, had ixot been done in this case.
Jcnj'dngs, for plaintiffs. McCullough and Frazer, for de-

RidieIl, Jj [April S.
ERRINGTO, NV. COURT Do:uýAis No. 27 C.O.F.

DùIsion. Court j-urisdkrtioin-Findi,g of judge-1-iterfrreice
ti'ih-Judge giving 1inisef juradict ion by error-.Motioit
for pro1hibitioie ià not ait appeal.

On a motion for prohibition to a Division Court judge on
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