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Com. Pleas Div.] NOTES 0F CANADIAN CASES,

Per RosE, J.-The plaintiff was oquitably
<c9topped from, maintaining the action.

Pdr CAMBRON, C.J.-The plaintiff, by the
excpress ternis of the contract, was only en.
titled to commission on moneys received
during his employment and not afterwards.

Osier, Q.C., and T. P. Galt, for the plaintiff.
Robinson, Q.C., and Hall for the defendants.

HARTNEY V. iETNA INStIRANCE CO.

litsirance-videiice of loss-Proof of loss.

Action on a policy of insurance on a stock
Of goods. M., the local agent, and through
w'hom the insurance wvas effected, stated that
hie had examincd the preniises, and considered
fromi the suze of the store, the appearance of
the goods, and the stock book, that when in-
surance was effecteci tliere were goode to the
amount thereof. Ail the goods on the prem.
ises were destroyed by the lire on 2oth Oct.
The defendants' inspector came inmnediately,
and sawv plaintiff, who produced a statement
shewing the amount of the stock in May-the
policy having been effected in june-the sales
since then, and invoices of goods purchased
tip to the time of the fire. The inspector then
gave plaintiff a forni from which the proof
papers were to be made up ; and on his return
home sent the proof papers with request to
fil1 iii sanie according to the said form, whichi
the plaintiff did, and requesting defendants to
notify himi if not correct, when wvould have
sanie made out to defendants' satisfaction,
The defendants wrote in reply stating they
thought the aitiount of loss should le # 11,734.90
instead of $13,005, the amount claxrned; that
such sum wvas xîot oilly reasonable, but
lîberal, and which Ilwe are liable for without
prejudice to, or waiver of, any condition of
our policy' This letter wvas received %vithout
any objection as tu its adniissibility. The
juiaintiff replied that bis dlaim was a just and
honest one, but hie would accept a deduction
Of $400 if claitn settled at once. The defend.
ants replied that thoir offer was a fair and
reasonable one, and pointed out what they
consîdered tixe objectionable items of the
dlaim. The plaintiff thon made a statutory
declaration of the amount of the loss, accord.
ing to tic above form, which hoe sont to deý
fondants. The defendants wrote, acknow.-
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ledging abovo, and stating that, without
admitting, but denying any liability, they.
drew attention to alleged informalities in the
proofs in their nlot Specifying Jose in detai!
under ecd item, and in note giving detailed
statement of salvage. The plaintiff then fur.
nished defendants with a statutory declara.
tion giving a detailed stateinent of lus claire.

Held, there was sufficient evidence of the
arnount of the goods at the tinie insurance
effected, and also of the goods insured being
those destroyed by the fire; and also that
under the circumastances there would he rio
objection to the proofs of los,.

McCartity, Q.C., for the plaintiff.
7. K. Kerr, Q.C., and Walker, for thxe defend-

ant.

T 'NITED STATES E\PRESS COMPANY V.

DoNoHon.

A ccomplices-Civil action- Corroborai io i,

In an action to recover from defendant
moneys alleged to have been stolen froni the
plaintiffs,

Held (GALT, J. dissenting), that the effect of
the judge's charge iii this case wvas to leave on
the niinds of the jury the impression that the.
evidence of accomplices iii criine-where sucli
crime gives riso to a civil action, in o hich sucm
acconuplices are exaniined as witniesses-oughit
iiot to be credited or relied on unless corro-
borated, and was misdirection.

)'. K. Kerr, Q.C.I and Coope'r, flbr the plain-
tiffs.

Osier, Q.C.. for the defendant.

PROCTOR v. MULLIGAN,

Sale of land-Idepoident agreeinen ts.

On 5th June, plaintiff exectited an agrte-
nment whereby hie agreed to purcixase fronu the
defendant a lot in Winnipeg, at and for the
suin that mnight be placed thereon by D. of
Winnipeg, provîded that if thec îwice fixed ex-
cecded $6,ooo, thîe excess should be secured
by plaintiff, L'y mortgage on said îruperty, etc.,
the sunu so fixed to be paid by plaintiff deed-
ing to the defendant his interest iii certain lots
in Toronto. On the sanie day defendant ex-
ecuted an agreement, whereby defendant
agreed to purchase froni plaintiff, the plain-
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