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BUJTLER 'V. FlORITwiZ.

UNITED STATES REPORTS.

UNITED STATES SUPREME COURT.

BUTLER, V. HUISWITZ.

(Erorî The Piltturghi Leal .foualj

In c sutracts for flic payasient of a certair sur n uold and
sitvor coin iucade prier to the passage of flia ocfs of Con-
gress o ialîiig tUnied Staites ucco1s ý ler'imdi, thie dosai
a ',esfori 1 sayuiîuf must boa-,ex diniaccii ioiii
t, the coiîtracf, and jiidgmi-it a'eiidcrad. accordîii 'y.

Thec piciples determiued ln Brousou v. Rodes (4 Legal
Jour., N. S., p. 278), reax 'it id and lield to pai iris fhis
c'1ise.

The quecstiou offthe coustitaitiona'lity of thl, acta of Congress
nmakuag Uulited States Ilotes legai tender uot decidud.

Error te the Court ot Commori Pleas for the
State of Maryland.

D'autel Bowly, on the l8th of February, 1791,
leased te Conrad Orendor a lot cf ground on
Water street, ie the city of Baltimore, for 99U
yeais, renewable forever, reserving reuf in fle
I'ollowing wocis, "1yieldirig ced p'îying therefor
le file said Daniel Bowley, bis lis anîd csîgus,
the yearly rent or suin of £15, cairreîît meuey cf
Mariiyland, payable ie Eiigli-ýh golden guituens
weiglîing five pennyweiglitsaniid six grins, lit
thirty-five shillings each, andchier gold and sil-
ver ut îlîeir prescrit establislied 'weighf and rate
accordiug te oct of Asgemably, on thie Tht day cf
January iu each and every year (lutin.g the con-
tinua nce of the present dernise."

On the Ist cf January, 1866, Mr. llorwitz was
thc ewner of tlic reut and reversion, and Mr. But-
ler of the leaseholfi interest iu the lot. Mfr. But-
ler tendered the anjount of the ancual v'eut ($40)
teen. due, ie cerreuey, wlîich Mr. Ilorwitz refused
te receive, and brouglie suit te recover the value
cf the gold, je curreucy, on tec Ist cf Jaeuary,
1866, which was $58. Jedge King, cf the Court
cf Comnc Pleas, before whom. tho case wos
argued, gave judgmeet je faor of Mr. Horwitz
for that amunt, with intereat. Mr Butler theu
appiied for a writ cf errer, taleieg tbe case te the
Supremo Court cf the United States, there beieg
iuvolved je the case tlic construction of au United
States stalute, which wos decided adversely te
the piarty claiining ita benefit, os lie h'sd a riglit
to do, uder tihe oct cf Congress cf 1789.

Clîlef Juotice Chose, je delivering fhe opinion
cf ihe Supreme Court, substaetially afirmed the
opinion and judgmeut cf the Court cf Commn
Pleis, the only differeece bcing le the proctical
meihiod cf carryieg out t.he views entertained
alike by both ('ourts--the Baltimore Court re-
duced the gold te curreecy, anîd thec Suprecie
Court detoruuining tlhat the juiigeei should lie
entered for lthe omon claieîed, avifl interest, je
gold.

l'ie case wos argued ie flie Supreine Coîurt by
J1 IL Quinn, Esýq., for plaintiff je erior, and liy
Benjamin F. Hlorwitz, Esq , fer deleudaut ie
errer.

CAsSE, C. J -Tlie priîîiiples wlîich detereieed
tise case cf B' "ivý Rodes wilt goveru ,Our

judgmerîe lu this caiýe, The record shows a -nit
for hteacli of ilie covenaînt for p'îyiont cf reet

i e o leose cf certain premises in tbe city cf liai-

timore, made te 1791 for 99 yesirs. renewitble
forever, upon on onnuat. re cf £15, curreet
money cf Maryland, payable je Engliali golden
gutes, veetghtng five peneywotghts sixteen
groins, at 35 shillings ecd, and this gotd aed
silîver at their present weiglif and rate established
by oct of Assembly.

Tl' obvions jutent cf the centract was te se-
cure payetent of a certain rent te gold cnd silver,
ond thereliy avoid the fluctuations te alitcl flic
currency cf the country, ie the days whtcli pre-
ceded and fotlo'wed tic establishmnent cf 0crin
depeedence, had been subjece, aed cao aIl future
fluctuations incident te arbitrary or uncertoan
eneasures cf value, wliether irîtroducefi ly iaw
or uisage.

Te was argued ie the court hc1ow that tise rent
due upon fise leaoc rediîced te current gcld and
silver coin was, on the lset of .Januatry, 1866,
$10, and judgnsent seas rmndei'ed on flie 27tb cf
Julle, 1866, for $39.17. 'This judgment was
rendered as the legal recuit of twu propositions :

1sf. Tiat flic covenant te the lease reqîatred
thie delivery of a certain cescuit cf gold and si!-
ver in payaient of relit ; aed,

'2d. That donsages for non-performance must
lic assessed in tise legot tender curreîîcy.

The firot cf thece propositions is, je ur judg-
ment, correct; the second is, we think, erroneona

It is not eecessary ta go cf length info tic
grounds cf thia conclusion. We 'will only state
liriefly the generat proposition on whici. it resta,
mnost cf which bas leen stated mûrc fully ln
Brenson v. Rades.

A contract ta psy c certain sala le gold and
silver ta in substance aed legal effect c confract
te deliver c certain aseiglie cf gold ced silver, cf
a certain fluteiesa, te bie ascertaiued by cocunt
Dainages for nce.payîoent cf sncb a contrîtt
may lie recovered at law os for non-perform ince
cf a contraet tb deliver bullion, or any cther
cmeodity ; bat wlîetlîer the contraot lie fer

delivery or paymsnt of coin, or bultion or other
preperey, damages for non-performance muot lic
assessed in laxvful money; fltati ta t say, tn
money declared to lie legal tender te pcyînent,
by ol Iaavide in pursuance of tlic Constitution
cf the United States.

It aras not necessary in the case cf Bronson v.
Rodes, uier is it necessory now, te decide flic
question whetber thec acta mcking United States
notes legat tender ore warraîîîed by the Consti-
tution. We express ne opinion on th-at point,
but assume for the preaent the ccnstutionality
cf those ncts. Prîscceding upon titis presump-
lion, we fiud two descriptions cf Iawful money
in use under the cla cf tCongress, te eltier cf
wlîtch damages for n,,n-performnance of contînîcta,
avhetlier mode liefere or aiie thîe passage of lhe
Curreecy acta, mcy bce properly a'îse',s' in tic
absence cf any diffèrent underctoridiiîg or agree-
ment between the parties ; but flic Obvions tetent
ie contracte fer payaient tn coin to gu'îîd against
fluctuaticns le the mnediumn cf paymtet warrruts
lte inférence that je axas the uîîder-.t'îdiiig cf
the parties Chiat -.îch contracis sh'iîîd lic sitlis-
fled, 'wlither liefore or after lui' julgient, only
by tender cf cciin ; while tic aibsencee of Ray ex-
press stipulation as te desýcription ini centracta
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