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againgt the right of women to vote, Now, [
maintain that all the other exceptions in that
passage (4 Inst. 5) are erroneouns, For ezample,
he says that clergymen labour under a legal in-
capacity tovote. [Bovrwr, C.J.—Have yonany
example of clergymen voting before Lord Coke’s
time ?] There is an archbishop in oue of the
writs 1 have cited. I am speaking without book,
but I think there is no doubt that the clergy had
given up their right to tax themselves separately
before 1664 (3 H. ©. H. 243, 10th ed.). Thave
the most anfeigned respect for Lord Coke’s learn-
ing, but be had his weaknesses like other men,
and one of them may have been a dislike of the
ciergy. He had no special reason to like women.
Hleywood goes on to say that notwithstanding
my Lord Coke’s opinion, women have as a fact
in ancient times exercised the franchise, aand in
the note to p. 256 he gives at length a veturn for
a borough by dame Dorothy Packington in the
14 Bz, [Boviny, C. J.—There is auother pass-
age in Heywood, at p. 255, in which he states
what the law was in 1812, and that is against
you.] Ia 2 Luders, 13, there is cited a burgess
and freeman’s roll of the 19 Eliz. for the borough
of Lyme Regis on which the names of three
women stand as burgesses and freemen. Thigis
important, because this list would have been used
to prove the right to vote at elections. [Bovinz,
C. J.—Yes, but these entries of the women’s
nares might have been for the mere purpose of
securing the right of voting for their future hus-
bands.] Supposing the right to have once exist-
ed, I now come to the question, has any statute
ever taken it away ?  Decause if not, mere non-
user cannot have such an effect. The statute 8
Hen. 6, ¢. 7, is the well known statute restrict-
ing the right to vote in counties to forty-shilling
freeholders. Assaming that up to this time a
woman had the right to vote, what is there in
this statute to deprive her of that right, if she
but had a forty-shillang freehold? 'There is
nothing. The word in the statute, which of
course is in Norman-French,is ¢ Gens.” [ Boviny,
C. J.—Have you read the title of the statute ?]
Yes. It is there ‘“men.” DBut the title is in
Inglish; it was probably added later on. You
cannot rely on translation in guch a case, and
even though the heading were made in Eoglish
at the time the statute was passed, yet it forms
no part of the enactment. [ WinLes, J.—Treby,
J., says that the old statutes had no headings.]
Now this statute being in restraint of the fran-
chise, had it been in view to take it from
women, that would have been expressly doue.
As to the subsequnt statuies dealing with the
franchise, while I do not contend that they special-
ly refer to women, 1 yet maintain as to all of
them, that they contain words large enough to
include women. Such statutes are 10 Ien. 6 c.
2; 7T&8Will 3, ¢4, 25; Anne ¢, 23; 2 Geo. 2,
e. 245 20 Geo. 3, ¢. 17. Next, as tojthe con-
struction of the word ¢ man’ in the Represen-
tation of the People Act, 1867. There is a vast
number of statutes in which the word ¢ man”
is used in the sense of both man and woman.
Hence if no reason be shown in the present case
why it should have a different meaning the more
ordinary statutory sense must be given to it.
Consider sections 18 and 19 of the Reform Act,
1832; 2 & 3 Will. 4, ¢. 45, If we compare the

phraseology of the sections I think we must con-
clude that where women already had votes as
freeholders or burgesses they were meant to re-
tain them, but that where fresh votes were con-
ferred on copyholders, then women copyholders
were not to acquire the vight of voting. but men
only were to do so. Thelate Reform Aet, I con-
tend, leaves the rights of women as compared
with those of men where it found it. The great
poiut which will doubtless be made on the other
side is that for centuries no woman as a fact has
voted. Al that Lord Coke’s opinion and the
opinion of those lawyers who have followed his
dictura amonnt to, is this, that for centuries the
current of opinion has been against the right of
women to vote, not throughout all the time, but
at the particular time when the particular opin-
ion was given. DBut it is hardly necessary to
maintain that if the right once existed, non-aser
could not take it away. As to the application
of Lord Romilly’s Act, 18 & 14 Viet. ¢. 21, 8. 4,
to the interpretation of the word *“man,” as
used in the Represcntation of the People Aot
1867, we must remember that Lord Bomilly’s
Act was passed in 1850, some time after the Re-
form Act of 1832, and thevefore at a time when
the claims of women to vote had at least been
heard of and discussed in modern times. Lord
Romilly’s Act may, therefore, be said to have
been passed with a conseiousness that it might
very probably be employed before long to the
very purpose to which I seek to apply it te-day.
[KrariNg, J.—Does is appear on the case that
the appellant here claims under the franchise
created by the Aet of 1867 [Metiish, @ C.—
It does not appear on the case, but it is the
fact.] In Olive v. Ingram, 7 Mod 283, Stra.
1114, the decision did not require the dictum
upon which I rely; butin the judgment of Lee,
C. J., a MS. case is cited in which the dictum
was nccessary. The case of Olive v. Ingram de-
cides that a woman may be a sexton, and may
vote for the election of a sexton. Now, I admit
that of 7 Mod, is not of high authority. Dut the
case was 8o decided, as we léarn from Strangs,
who was then Solicitor-Geaeral, and in the saxe.
[Wirves, J.—Have you any case where a woman,
as the suitor to the county court, acted as
jodge?] I am not aware of one. Again, in
King v. Stubbs, 2 T. R. 895, the question wasg
whether a woman might be overseer of the poor.
Now, the case itself does not carry the matter
any further ; but the reason given by the Court
for its decision is most important. The decision
is put on the ground of the phraseology used in
the 48 Eliz.— The only qualification required
by 43 Eliz. is that they shall be substaniial house-
holders; it has no reference to sex:” 2 T. R.
406.  Again, in B. v. Crosthwaite, 17 Ir. C. L.
Rep. 167, 463, women were held entitled to vote
for a town commissioner, as being included in
the description ¢ every person of full age who,
&e.,” contained in & certain section of a certain
Act. That case was, itis true, reversedon appeal
to the Irish Exchequer Chamber. DBut of the
entire Bench taken together it will be seen that
a majority were in favour of the original decision.
If ihe present question be regarded as one of
constitutional law, and it is diflicult to sec how
that can be avoided, we must remember that all
great constitutional writers make English tree-



