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aainst the right of woeren te vote. Now, I
ecitii hat ail tise other exceptions in tisat

passaeo (4 lu e. 5) are erronons. For esampI-,,
ho says tiser clergymsen labour under a lopal ln-
capacity te voie. [BILLea, C. Jhv e n
example of clergymen voting befora Lord Coke's
tine ?] Tisera is an archbishop lu one of the
writs 1 have tited. 1 arn speaking ai houthbook,
but 1 tbilk there le no donbt that the clergy had

givn iisp their righit to tax themseîves separately
îsele1Io 116M (38 Il. C. H. 24:1. 10th cd.). 1 bave
fie no'.ît infeigued respect for Lord Coke's lsaru-
ing, but lie bcd Lis avtakuaeses lise otiser men,
and ioee of thein rnay hsave been a dîslie ocf the
cieroýy. Ht lîad ne special reasoni te lilse avemen.
fleîavoed gens on te say thet notwitisstanding
my Lord Coke's opinion, wornen have as a faei
tin ancient tites exerciscd tise franchise, and lu
tht note te p. 2 06 Lie gives at lengtb a returu for
a boreuigh by dlame florothy Pactinglon lu the
14 lliz. [lies 'LL, C. J. -Tiero is cuother piss-

gg n Ily crs,, at p. 2
55, iii whe biei ha atas

~vls t tise Ia ew as lu 1812, and fiali laegainst
you.] la 2 Luders, 13, tlcsre is citod a lourgess
and sreeenae's roll of tise 19 LIz, for tise borouJis
of Lynie Ijeais on aviicis tise mns cf clîrta
wemeni stand as burgeses and freensien. This le
important, because tisis list avould have beau used
te prove the right te vote et eleetions. [l3evara,
C. J.-Tee, but these entries of tise avesoon
nmismes might hanve been for tise usere purpose of
securing tise riglit of vcring for tister future b us -
bauds ] Suppesing tise rigisî te have once esist-
cd, I now corne te the question, Les Roy statnte
ever taken it away ? iBecause if net, ecre non-
user caninot have suais an tifeot. The statute 8
Han. 6, c 7, is the eel Isuocr statute restriet-
ing tise right te vote mu counities te ferty-shilling
freeheldere. Assaming that up te theis tinte a
woenn bal the rig-lir te vote, what le there lu
this statuts te depriveý ber of that rigbt. if she
but bad e. ferty-shillang frcehold ? There le
nolhing. Tise word lu tise stature, aYvhsci c(, f
course !in l Normn-Freccl,is ''Gens, [Ilovîca,
C. J.-Have yen. read tise titie cf tise statute ?
Yes. It is there Il men." But the titis is lu
lEngli.h ; it evas probaisly added later ou. Yen
canuet rely ou translation la snob a case, aud
even îlsough the hcadiug wcre made lu English
et tise tinte the sialute was passedl, yct it ferrns
ne pa rt of tise enacinen t. [WîeLs.s, J.-Treby,
J., says tisat tise eld statutes isad no iseadinags.j
îNow tis stattete being in restreint of the fran-
cheise, lied le been lu vieav te tae il fromn
avemen, tisat svculd bave becu cxpressly dloue.
As le the subsequîst etatuies deehing witis the
franchise, avhile 1 de not ccuteud tisai they special-
ly reler te avemen, 1 yet mautaiu as te ail of
iheen, that they coutain avords large cnough te
lucludeý aemen. Snch siatutes are 10 len. 6 c.
2; 7 &S8 Will , c4, 25; Aune a.2?,; 2 Gco.2,
c. 24 ; 20 Gso. 3, c. 17. Neset, as tote con-
struction cf tise word Il mari"1'lu tise Represan-
taticu cf the People Act, 1867. Tisera le a vast
nunsisr cf statutes lu wiia tise werd Ilman "
is used lu tue sente ef isoth man and wemen.
leue if ne reasen ha sheavu lu the present case
wlsy it should have a differseet meaning tise mocre
ordinary statutery sauce muet be givan te it.
Coneider sections 18 and 19 cf the Ileforin Act,i
1832; 2 & 3 Iill. 4, c. £5. If ave compare theI

plsraseelegy cf the sections I thini ve must cou-
clude that where avomin a 'et -"y bcd1 votes as
frecholders et burgesses tis.j scie meeet te re-
tain tisent, but that viere fsii votes were coOf-
fatraS ou copyhiolders, ielie avoasen copybioliere
vecte net te acquira the riglit of voting, bîst men
only avare te do se. Tha late hlefort Att, 1 con-
tend, leavas tise rigis of creen as corupared
avitî tisose cf suen aviera it founs it. Tise great
point crhîch wiil doubtîcess ha ronde on tise other
aide is tîsat for centuries ne avostan as a fact lias
voted. Ail tisît Lord Colse's opinione and tise
opinion of tises lerye rise hava foloed laie
dielum namenut te, is Chie, thet for censturies the
entrent cf opinion bas been agaist tise riglît of
avoren. te vete, net tbrougbont ail tise lise, bit
et the Isarticuiet tinse chou tise pasticulat opin-
ion crac given. But it liis hrsly cea .ry te
usîleseel tisat if tise rigbt onîce existel, nonus 't

could net taise it aecay. Asal tisie application
cf Lord Reusilly's Act, 13 & 1M Viol. c. 21, sý 4,
tu the is îerpretat; ou5 f ie cerd, -' sar, ss
n Sfý le tise Reelsa tain cf tisa People A ,
1 hb7, avo must resceiober ihat Lard Ilo illly'.,
Set as paasef inl 1851). soute ilsue after the Re-
fossn Act et 1 '2,tnd therefer-a 't a tinsi vlsens
tIse cîssins cf ivonen te vote lid et Ieast beeis
Isesrd of aind discussed ii msoderes ti osý Laid
Romilly's Act nsay, ilierefssre, ho saio te h ave
heen ptissed evitîs e sossciousness tisai it s ight
vcry prclsbiy ho esuployS elo long si tise
vary purpese te wisich 1 sel. te apply s edy
[KEAianG, J.-Does la appear on tIi-' case tisu
tise appellent bers clamais esudor fis fsraschise
created by the Act cf 1867 ?] l k QI C.-
ht dccc net appear on tise caca. hast it la the
fact.]1 lu Olive v. jîsoeapi. 7 Mdol 2M13, Sera.
1114, tise decielon dici net requise tise dsî uss
upon avhich 1 raly ; but in tisa judgnient cf Les,
C. J., a MS. cae is elleS lu wiii tise distuia
ae nucssery. Tise case cf Olie v. Issyrari de-

cides Chat a woaven rnay ha a sexton, and nsay
vols for tisa elaction cf a saxton. Now, 1 admit
tisat cf 7 -Mod, is net cf bigb àarhrity. But tisa
casa avas se dei a s ave learu frein stratige,
avlo ae than Seiie-ee anad lu tise ta>-'.
f Waaaous, .- Hava yen any case cvlserca crossac,
as tisa enieor te tisa couuity court, actesi as
judge ?j 1 arn net acrars et ciec. Agasn, lu
Jsesgv. $et,2 T. Rl. 8595, tise questions crac
whîether a evonian migisi ha ovarsese cf tis peut.
Neav, tise case itef dos net carry lise usseter
aniy furîher ; but tise reasen giau tîy te Coeurt
for its deelsion le nacet importants. Tise d.,cîiaisn
is put on tise grond of tise phraseelogy n ase In
tise 43 Eliz,-4' Tise oîsly qualification required
by 43 Elle. is tîsat tbcy sisha at/sbeasiial ts-

he/Sers; ht bas ne refervne te sex :" 2 T. R.
406. Agale, lu R. v. Croseaiete, 17 Ir. C L.
Rap. 157, 4lu
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, avaman avare iselel entitesl te voate

fer a tecru ccmnsissioeîsr, as living iucluded lu
tise description Il avery persen cf fulîl ae avis,

Scontaieiud lu a certain scttioni oftc catHes
Act. Tisa case vas, îti le Cie, reversedoet appeid
te tise Irishs Excisequer Ciscener. LBut cf tise
enite Bauci taken tegeeber it avili ha scas tîsat
a mejerity avare lu faveur cf lte erigluai decisien.
If the prasant question ha regarded as oee cf
consitulienal lacr, euS 111es ditrscult te ses lsea
that can heanvoidcd, ave muet reniser tvt ail
great constitutional writcrs usake Eisgliois frec-
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prill, 1869.
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